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SRYWAY OPERATING
AGREEMENT

DATE: November 19, 1990

AMONG: ZAIDAN HOLDINGS, INC.

a (Canadian ~~ corporation ("Zaidan")
AND: ST. PAUL-BURLINGTON LIMITED PARTNERSHEIP

an Illinois limited partnership {("Burlington™)
AND: EEITH T. HARSTAD and DIANE N. HRRSTAD,

husband and wife,

residents of Ramsey County, Minnesota ("Earstad")

ZAIDAN, BURLIﬁGTO& AND EARSTAD hereby stipuléte.that:

1. Zaidan is the cwner of the property known,és Galtier Plaza
("Galtier Plaza") describedé on Exhibit A attached hereto.
2. Burlington i1s the owner of the prdperty known as the First

Trust Center ("Pirst Trust Center") described on Exhibit B
attached hereto. : '

3. Harstad is the owner of the property known as the 333 on

Sibley Building ("333 Sibley") described on Exhibit C attached
hareto. :

4. The Port Authority of the City of Saint Paul, Mears Park
Development Company, Mears Park East Limited Partnership, Mears
Park Central Limited Partnership, Mears Park West Limited
Partnership, McColl Limited Partnership, Jackson Apartments
Redevelopment Ccmpany Limited Partnership, Sibley Apartments
Redevelopment Company Limited Partnership, Burlington, Earstad,
John ané Catherine McCulloch, Griggs-Midway Management Company.,
and St. Paul Area Young Men's Christian Association (all
parties who then had ownership or other interests in Galtlier
Plaza, First Trust Center or 333 Sibley) and the City of Saint
Paul have entered into an agreement ("Skyway Rgreement") dated
August 26, 1985, which prcvides for construction of a skyway
pedestrian bridge ("Skyway") across Fifth- Street from First
Trust Center and 333 Sibley to Galtier Flaza.

5, The Skyway requires construction of a pedestrian linkage
structure ("Link") across the private alleyway between First
Trust Center and 333 Sibley to which the Skyway is attached.



6. The Skyway Agreement requires that the owners of Galtier
Plaza, First Trust Center and 333 Sibley enter into a separate
written agreement for sharing maintenance, operation and repair
costs and responsibilities for the Skyway and. Link.

THEREFORE, ZAIDAN, BURLINGTON AND HARSTAD agree as follows:

1. Operation and Maintenance. The Skyway and Link shall
be operated and maintained in accordance with all applicable
laws and regulations and consistent with the terms and
conditions of the Skyway Agreement and the standards from time
to time prevailing for skyways in first-class office buildings
in downtown Saint Paul. Services shall be provided as follows:

{a) Zaldan shall provide heat, ventilation, air condition-
ing, lighting, electrical power for the Skyway and roof
drainage for the Skyway and Link and shall operate,
maintain, repair and replace the systems, facilities and
equipment necessary therefor.

. (b). Burlington shall prbvide'heat, ventilation, and air
conditioning for the Link and shall operate, maintain,

repair, and replace the systems, facilities and egquipment
necessary therefor.

(c) Harstad shall provide lighting and electric power for
the Link and shall operate, maintain, repair and replace
the systems, facilities and equipment necessary therefor.

(d) Burlington shall be responsible for all janitorial

services and structural repairs and replacements in the
Skyway and Link.

2. Insurance and Bonding. Burlington shall maintain

(2) comprehensive general public liability insurance with
contractual liability coverage insuring Zaidan, Burlington, .
Barstad and the City of Saint Paul from all claims, demands
or actions for injury or death or property dzmage on or
about the Skyway and Link in amounts as may from time to
time be agreed among Zaidan, Burlington and Earstad, but in
no event less than $5,000,000 combined single limit or such
greater amount as may be required under the Skyway
Agreement, :

{b) property damage insurance covering the Skyway and Link
against all hazards covered by the so-called "all-risk"
form of policy in amounts as may from time to time be
agreed among Zaidan, Burlingtcon and Harstad, but in no
event less than such amount as may be requirec under the
Skyway Agreement,



(c)y a surety'bond in the amount required under Section 21
of the Skyway Agreement, and '

(d} such other insurance as shall be determined among
Zaidan, Burlington and Harstad from time to time,.

All insurance and bonds shall comply with the terms of the
Skyway Agreement and shall not be subject to cancellation or

reduction in coverage except after at least 10 days' written
notice to each of the insured. ‘

3. Allocation of Costs. The costs reasonably incurred by .
each party 1n provided the services under Section 1 and procur-

ing the insurance and bonds under Section 2 shall ke allocated
as follows: :

Skyway Link

Zaidan . ' 50% 0%

- Burlington 25% . ~ 50%
Harstad , . 25% 50%

Such costs shall include a management overhead charge egqual to
10% of the actual out-of-pocket expenses incurred, and shall be
determined by standard accounting practices with allocations
and accruals consistent with the chart of accounts of the
Building Owners and Manager's Associations International or
other similar organization. BAll services which are provided to
the Skyway or Link as well as to other improvements shall be
allocated on a fair and equitable basis. All capital costs for
the Skyway and Link and for all systems, facilities and
equipment exclusively serving either or both of them shall be
included, but no capital costs shall be included for systems,
facilities or eguipment which serve other improvements as well.

4, Payment.

(a) Prior te the beginning of each calendar year, each
party providing services under Section 1 or procuring
insurance and bonds under Section 2 ("Provider") shall
compute and deliver to the others {"Users") a bona fide
estimate of the costs therefor. The Users shall each pay
to the Provider such User's allocated portion of such cost
in equal monthly installments on or before the first day of
each month of such calendar year. As soon as practicable
after the end of each calendar year, the Provider shall
deliver to the Users a written statement ("Annual ‘
Statement") setting out in reasonable detail the actual
cost thereof and certified to be correct by an officer or
general partner of the Provider. If the aggregate of the
monthly installments actually paid by a User differs from
the amount determined from the Annual Statement, such User



shall pay or the Provider shall refund the difference, as
the cases may be. :

(b) I£f during any calendar year any major repairs or
replacements to the Skyway or Link are required which are
not budgeted as part of the costs under Secticn 4{(a), the
Users shall each pay to the Provider such User's alleccated
portion of such cost within 10 days of invoice therefor.
Except in an emergency, the Provider shall furnish the

Users an estimate of the cost prior to commencing such
work.

5. Examination of Records. Each User may at its cost
examine the Provider's books reiating to costs incurred in con-
nection with the Skyway or Link if reguested within 180 days
after receipt of the Annual Statement of such cost.
Examinaticn shall be made during normal business hours with
reasonable prior notice. Each Annual Statement shall be
considered as final and binding on the Users except to the
ektent of any written exception delivered to the Provider
within 210 days of the giving of such Rnnual Statement. I£ the
Provider and Users cannot agree on the actual cost within 30
days after delivery of the exception, the dispute will be
referred to a mutually selected certified public accountant,
whose decision shall be final.

6. £fect of Sale. Zaidan and each successor owner of
Block I shall be liable only for such cobligations of Zzidan
under this Agreement as accrue during its respective period of
ownership so long as the successor owner of Block L assumes
such obligations in writing. Burlington and each successor
owner of First Trust Center shall be liable only for such
obligations of Burlington under this Agreement as accrue during
its respective period of ownership sc long as the sucCcCessor
cwner of First Trust Center assumes such obligations in
writing. Earstad and each successor owner of 333 Sibley shall
be liable only for such coiigations of Earstac under this
Agreement as accrue during its respective perioé of ownership
so long as the successor cwner of 333 Sibley assumes such
cbligations in writing.

h b

7. Notices. Any nctice or other communication under this
Agreement shall be deemeé given when deposited in the United
States mail, certified or registered, return recelpt requested,
postage prepald, addressed: :

if to Zazidan:

Zaidan Holdings, Inc.

175 East Fifth Street, Suite 418
St, Paul, MN 55101

Attention: Property Manager



if to Burlington:

¢/¢ The Palmer. Group of the
Twin Cities, Ltd.

180 East Fifth Street,

Suite 230

- 8aint Paul, Minnesota 53101

with a copy to:

if to Harstad:

8’

c¢/o The Palmer Group, Ltd.
101 North Wacker Drive,
Suite 1200

Chicago, Illinois 60606
Attn: General Counsel

General, This Agreemeﬁt-is binding on . and inures to.

the benefit of Zaidan, Burlington and Harstad and thelr

respective heirs, administrators, successors and assigns.

It

shall be governed by and construed under the laws of

Minnesota.
understanding and supersedes
the subject matter.

It constitutes thelr entire agreement and

all prior agreements among them on

It may not be amended or modified except

by a writing signed by the party to be bound.

IN WITNESS OF THIS AGREEMENT,
date set out at its head.

BY=E;:;;%é%£z%ééa

it has been executed as of the

ZAIDAN HOLPINGS, INC.

f%GMJEAf‘

I Exbeutrie Vi

ST. PAUL-BURLINGTON LIMITED
PARTNERSHIP

By

a general partner

And By

a general partner

Keith T. Harstad

Diane N. Harstad



STATE OF MINNESOTA )
) 88
COUNTY OF RAMSEY )

This instrument was acknowledged before me on [Veu. &, 1990
225, bY ?Jof\afd’ JL/ Zchr:m  the EX:.'CM.‘)L:'/C Viee Pf‘fS:'C/er\'f-
of ZAIDAN EOLDINGS, INC., & anaﬁqur\ corporation,
on behalf of the corporation.

ﬁr/xw & Mwécw_

~Notary Public

: _ ROXANNE R. MARISTUEM 3
STATE OF ILLINOIS ) RITAKY PIRLIG-SSROTA 3
. } S8 ‘ . 'y Comm. Expires Augs B8, 199 -
COUNTY OF COOK ) . . '.WVVUW'.I. VWYV vy W
This instrument was acknowledged before me on '
1989, by @ general partner of ST. PAUL—

BURLINGTON LIMITED PARTNERSHIP, an Illinois limited partnership
on behalf of said partnership.

Notary Public

STATE OF MINNESOTA )

) SS
COUNTY OF )

This instrument was acknowledged before me on ’
1989, by ; & general partner of ST. PAUL-

BURLINGTON LIMITED PARTNERSHIP, an Illinois limited partnership
on behalf of said partnership.

Notary Public



STATE OF MINNESOTA )
‘ ) S8
COUNTY OF )
On this __ day of r 15__, before me, a Notary
Public within and for said County, appeared KEITH HARSTAD and
DIANE HARSTAD, to me personally known, and acknowledged said
instrument to be their free act and deed.

Notary Public

THIS INSTRUMENT DRAFTED BY:
O'CONNOR & HANNAN (ROS)

3800 IDS Tower

Minneapolis, Minnesota 55402
Telephone: (612) 341-3800
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hugust 26,

AGREEMENT REGARDING
CONSTRUCTION, MAINTENANCE AND OPERATION
OF A SKYWAY BRIDGE OVER FIFTH STREET
BETWEEN JACKSON AND SIBLEY STREETS
AND ASSOCIATED PEDESTRIAN CONCOURSES

" GALTIER PLAZA
BURLINGTON CENTER
333 ON SIBLEY

THE CITY OF SAINT PAUL

1985

1985
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operation and maintenance of a public pedesﬁrian concourse
through such improvements; and

WHEREAS, Griggs is the owner of a ﬁuilding and structures on
the northeasterly part of that block bounded by Fourth, Fifth,
Jackson and Sibley Streets in St. Paul, located on land more
- particularly described as Lot 1, Block 2, Auditor's Subdivision
Mo 32, and Lots A and B, Drake's Rearrangement "A", City of Saint
Paul, hereinafter referred to as fhe_“333 on Sibley Building";
and

WHEREAS, Eurlington is the owner of a building and
structures, now_known as the Burlington Center, on the rémainder
of the above block, located on land more particularly described
as totsnz_ﬁo'ls;.aﬁd Lots c.and D, Drake's Rearrangement "Aﬂ,
City of Saint Paul, hereinafter referred to as the "BC
Building"; -and

WHEREAS, this Agreemen£ touches and concerns the real
Vprqperty, described as follows in Exhibit D attached hereto; and

WHEREAS, Burlington, Griggs.and Mears agree to the .
‘construction of a skyway pedestrian bridge across Fifth Street .
from the BC Building and 333 on Sibley Building to Galtier Plaza;
“and I v |

WHEREAS, the parties'hereto believe it to be desirable that
the System be extended by public easement through the BC Building
to the skyway bridge across Fifth Street and, by public easement,

through Galtier Plaza and declare their intention to so extend



which are shown in the approved plans and specifications to be
part of the construction contract. The total design and
construction costs for said skyway briége shall be allocated to
and- paid by the parties as follows: 50% thereof by the City; 33%
by Mears; and the remaining 17% to be shared egually by
“Burlington and Griggs. Burlington and Griggs shall, within 1@
days after award of the general construction contract herein,
furnish irrevocable letters of credit, whose terms and conditions
are subject to approval by the City, providing for the payment of
said design and construction.costs upon request of the City as
said costs are incurred. The Authority.agrees to make payment to
the City for the Mears share of said total design and
conét:octioo costs »within 45 oays following the receipt by it of
invoices, approved by Hémmel, Green and Abrahamson, architects,
and by the City, for‘such costs.

2. Support Structures for the Bridge Within Buildings

‘Over Private Property; Mears shall pay all of the costs for the
proyision of necessary bridge support structures in Galtier -
Plaza: Burlington and Griggs shall each pay opemhalf of the
costs for the conctruction of the building structure over private
property conoecting with che southerly end of the bridge, and for
neceséary support structores within the BC and 333 on Sibley
Buildings for the buildino structure and the bridge connecting
thereto. Monies to pay the construction costs for such support

structures and for the building connection over private property



skyway bridge, and automatic sliding glass doors at both ends of
the bridge. The bridge costs in this paragraph are part of the

total design and construction costs for the bridge.

4, City Assignment of Warranties. City will include a

provision in its contract for the construction of the skyway
bridge whereby the contractor consents to the assignment of
warranties to the owners of the buildings abutting the bridges,
and the City upon request shall aésign such warranties to them
upon approved contract completion without relinguishing its own
rights under such warranties;. and, if neceésary, will cooperate
and assist in any prosecution of lawful and proper claims such

owners may later assert against the contractor (s} or others

arising-frdm faulty design or construction of the skyway bridée.

Citg‘agrees to assign to Burlington, Griggs and Mears upon
request all warranties on machinery and equipment, if any,
installed in connection with.the bridge construction, without
relinquishiﬁg its own rights under such warranties; and, if
necessary, will cooperate and assist in any prosecution of lawful
and pfoper claims which may later be asserted against the vendors.

or others arising from faulty design or manufacture of such

‘machinery and equipment.

PEDESTRIAN CONCOURSE CONSTRUCTION AND COSTS.

5. Concourse Access. Mears and Burlington shall at their
expense construct and be responsible for pedestrian concourses,

and for vertical access facilities to the bridge between

10



concourses at the first and second levels of Galtier Plaza and
the BC Building in accordance with this Agreement and the General

Policy Statement for the Construction of the Saint Paul Skyway

System, adopted January 8, 1980. The location and physical
dimensions of vertical access facilities énd pedestrian
concaurses shall be as described and shown on Exhibits B and C
attached hereto. Access easements at grade from public rights-
of-way to interior second level‘concourses of Galtier Plaza, BC
Building-and 333 on Sibley Building are also to be granted to

City by each respective owner.

6. Concourse Construction. a1l costs and expense in
connection with the construction énd extension of the pedestrian
concourse from and within the BC and 333 on Sibley Buildings to
the skyway bridge and to the building structure over the priﬁate
alleyway Therein, and access théreto, shall be borne by
Burlington and Griggs, respectively, each only for the portions

of concourse within .their own buildings or on their own property.

EASEMENTS AND HOURS"

7. Grant of Easement and Hours, Burlington, Griggs and

Mears each héreby agree to grant to the City a public easement
for the pedestfian skyﬁay system through the BC and 333 on Sibley
Buildings and Galtier Plaza, Fespectively, located in accordance
with Exhibits B and C attacﬁed hereto. The Authority agrees
that it will consent to and join in said grant of easement as to

that property to which it holds fee title. Said easements to be

11



granted shall be in the form attached hereto as Exhibit A and
shall grant to the public the right of use of said pedestrian
skyway system through the BC and 333‘on Sibley Buildings and
Galtier Plaza for purposes of pedestrian ingress, egreés, and
transit, except for such reasonable police measures regarding
open hours and closing all or part of the concourse through their
property .as the City may, by ordinance, from time to time
determine, or regarding public-conduct therein as may be
prohibited by skyway ordinance, as it may be amended from time to
time. It is agréed by all parties that the skyway bridge herein
and thé new pedestfian concourses provided for in the BC and 333
on Sibley Buildings and Galtier Plaza shall be open for public
.ingfess,uegiess énd”transit ffom 7:60 AM. to 7:00 P.M. on_Mondéy
through Friday, inclusive; 7:00 A.M. to 5:08 P.M. on Saturday;
and shall be closed on Sunday, but nothing herein shall prohibit
the respective property ownefs from opening such facilities at
other hours. In the event a bridge for pedestrian skyway purposes
is built (a) across Sibley Street connecting the 333 on Sibley
Building'with a Building to the east of Sibley Street, or (b).
acfoss Fourth Street connecting eithef or both the BC and 333 on
‘Sibley Buiidings with a‘building or structure south of Fourth.
Streét, or {(¢c) across Jac%son Street connecting the BC Building
with the Jackson parkiﬁg ramp or other building west of Jackson
Street, the hours such bridge or bridges shall be open for public

ingress, egress and transit shall be 6:00 A.M. to 2:00 A.M.,

12



seven days a week, and notwithstanding earlier provisibns in this
paragraph, such hours shall also apply to the skyway bridge and
pedestrian concourses which are-the subjeétrof this Agreement.
These hours are subject to revision by mutual agreement and
subject to the general power of the City to p?escribe System
hours-by ordinance.

8. Future Easements. Burlington hereby agrees, in the

event a bridge for pedestrian skyway purposes is built across
Fourth Sfreet between Jackson and Sibley Streets, or across
Jackson Street between Fourth and Fifth Streets, or across Sibley
Street between Fourth and Fifth Streets, that it will.grant to
the City an.easement for public éedestrian ingress, egress and
transit throughlthe BC Building in the locations as shown on
Exhibit C to be reserved for future easements; ptovided, howeﬁer,
that Burlington may change the location of said future easement
from that shown on Exhibit C so long as it grants an easement of
substantially equal .convenience, use, and general configuration
in a different location, except that no change may be made in the

1ocati§n of the entry into the BC Building of a future Fourth
| Street bridge which location is as indicated in Exhibit C in the
most southeasterly corner of the BC Building. Such easement and
concourse area shall be subject to all the same provisions as
provided in this Agreement for easement and concourse areas,
Griggs hereby agrees, in the event a Eridge or bridges are built

in the locations specified in the foregoing gentence, it will

13



grant Eo the City an easement for public pedeétrian ingress,
egress and transit through the 333 on Sibley Building connecting
the said bridge or bridges with the easément areas required under
this Agreemept to be granted, in a reasonably convenient and
direct route through said 333 on Sibley Building. Such easement
and concourse area shall be.subjeet to the same provisions‘as
provided herein for easement and concourse areas.

9. (a) Galtier Plaza Description. The new public easement

through Galtier Plaza shall be in accordance with Exhibit B,
located on three levels as described therein, and affording
connections with skyway bridges over Jackson and Fifth  Streets

and with pedestrian concourses.through the ¥MCA Building and a

-skyﬁay bridge .over Sixth Streét. (b) BC Building Description. The
new‘public easement through the BC Building, and in the air
rights over private property between the BC and 333 on Sibley
Buildings shall be in accogdance with Exhibit € and shall
commence at the northwesterly property line of Burlington and
Griggs where the skyway bridge over Fifth Street will cross the.
propérty line to connect to the BC and 333 on Sibley Buildings
and shall e#tend as described in said Exhibits. Such easement
"shall inciude an acceés elevator or lift for the use of
handicapped persons traveiing between levels, which elevator or
1ift shall be available for such use during all hours of bridge

and concourss operation and access to the public.

14



1¢. Width of Easement. The public easements provided for

herein shall be continuously at least 12 feet in width, except at
nodes, if any, where it may be 1$rger; or ﬁhere-stairways or the
structural design of the building is such that a width of 12 feet
is impossible. .

11. Easement Survey. City shall at its expense cause the

initial easements to be more particularly described’by a
registered land surveyor following completed construction of éhe
public c&ncourse access areas. Burlington, Griggs and Mears have
the right to review the completed survey for accuracy and anf
errors shall be corrected at City expeﬁse.

12, Easements Public and Subject to Law. Burlington,

Griggs and Mears agtee that the pedestrian concourse within the
easement herein described and the adjacent access easements sﬁall
be designated as public easements and that all ordinances of the
City which by force of law are applicable to the System shall

govern.

13. Waiver of Share in Damages. The City hereby waives any
right it may have to share in an award of damages in the event
“that a.publié body acquires all or any part of the aforesaid
Galtier Plaza, BC and 333 on Sibley Bdildings by condemnation or
under the threat of condemnqtion. Said waiver applies to the
easements through the propertiés but not to the skyway bridge or

its end portions within respective air rights easements.

15



14. Ownership of Bridge. It is agreed by-ané between the
parties hereto that the skyway bridge between buildings shall at
all times be owned by the City, and said skyway bridge shall not
constitute property leased, loaned or otherwise made available to
second parties, or any one of them (within the meaning of Chapter
272.01(2) of Minnesota Statutes), it being understecod that said
skyway bridge is intended to benefit the public generally.

QPERATION, MAINTENANCE AND REPAIR

15, City Transfer of Plans, Drawings, Etc. City shall
transfer to Buriington, Griggs and Mears éopies of ali plans,
specifications, drawings, operating manuals, written warranties,
etc.,, and any other documents necessary to or useful in the
<maintenancé,-répair and opération of the structure. and fhe
electrical, drainage,'and HVAC facilities in and serving the
skyway bridge.

16. Scope of Maintepance; Approval of Modifications.

Burlington, Griggs and Mears further agree to provide the
necessary repair, maintenance and operation of the skyway bridge
and its integral parts, including electrical, drainage and HVAC
facilities in and serving the sky#ay bridge, at their sole
expense, wikhout cost to‘the City or HRA. Such maintenance shall
be td a reasonable standérd of safety and cleanliness and shall
include, but not be liﬁited to, glass, floox, hardware and metal
trim cleaning, polishing, repair and replacement; roof

maintenance; repainting; light bulb replacement and light fixture

16



cleaning. Except for those repairs and replacements which are
(1) routine, (2) the result of normal wear and tear, or {3)
required by an emergency requiring rapid actien, City shall bhe
furnished with bhoth preliminary and final plans and
specifications for all additions, alterations, or repairs and
replaeements to the skyway bridge or support structures, which
Plans and specifications shall be subject to their reasonabie and
timely approval or disapproval before commencement of the work
contemplafed therein., Lack of action on the part of the City to
approve or disapprove such plans or specifications, whether
preliminary or final, within 3¢ calendar days following receipt
of such plans and specifications sﬁall be deemed approval.

17. Burllngton, Griggs and Mears Agreement to Malntaln.

Burllngton, Griggs and Mears shall enter into a separate written
agreement for sharing all maintenance, operation and repair costs
and responsibilities for said skyway bridge, its integral parts
and related equipment. It is agreed that Mears will provide, at
no cost to Burlington, Griggs, HRA or City, all necessary systems
and.eduipment to adequately supply all HVAC, electrical and other
.operating utilities for said skyway bridge; and that Buflington
and Griggs do the same for the structure connecting the southerly
end of the bridge to the BC and 333 on Sibley Buildings without

cost to any other party hereto.

18. Maintenance of the Concourse and Carpet. Mears hereby

agrees to provide all repairs and maintenance to maintain the

17



pedestfian concourse in or on Galtier Plaza fo a reasonable
standard of safety and.cleanliness and to proviae operating
costs for said pedestrian concourse; ﬁnd Burlington and Griggs
similarly so agrees with respect to the new pedestrian concourse
on and within its property, and the structure connecting to the
southerly end of the bridge. Except for those repairs énd
replacements which are (1) routine, (2) the result of normal wear
and teaxr, or (3) regquired by an emeigency requiring rapid action,
City shall be furnished with both preliminary and final plans and
specifications for all additions, or repairs and replacements té
the pedestrian concourse, which plans and specifications shall be
subject to their reasonable and timely approval or disapproval
befére commencement of work céntemplated therein., Lack of_actibn
on the part of the City to approve or disapprove such plans or
specifications , whether ?reliminary or final within 3¢ calendar
days after receipt of such ﬁlans and specifications shall be

'deemed approval. If Burlington, Griggs or Mears use or install

carpet or other less durable flooring material for concourse .

corridors, such carpet shall be replaced with new carpet or other.

material matching as closely as possible the original in quality
‘at such intervals as maf be determined jointly by the City and
Mearé, and by City wit% Burlington and Griggs, for their
respective corridors,'suéh new carpet or other material to be
submitted to City for its review and approval, which approval

shall not be unreasonably withheld.
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19. Failure to Maintain, Remedies. If Burlington, Griggs

and Mears fail to adequately maintain, repair and operate the
said skyway bridge or any of theﬁ fail toradeqﬁately maintain,
repair and operate the pedestrian concourse areas through its
respective_properties to a reasonable standare of safety and
cleaﬁliness within 3¢ calendar days after receipt by the
defaulting partj or parties of written demand from the‘City
specifying the actions to be taken, the City may undertake said
reasonable and necessary maintenance, repair and operating tasks,
and the cost by City for said maintenance, repair and operation
shall be assessed to and shall be'pa;d_forthwith by the
defaulting property owner(s) or £heir sureties as applicable;
provided, however, that the City retains the right to assess such
costs ageinst the defaulting party(ies) as a local improvement in
the manner provided by law.. Notwitﬁstanding the foregoing, if
the condition which prompts the 3¢ day notice by the City cannot
reasonably be remedied within 3¢ calendar days, then the 3¢ day
period shall be extended by the City to such time as may be

reasonable for curing the condition.

2¢. Advertising; Signage. The skyway bridge and pedestrian
concourses which are  the subject of this Agreement shall not bhe
operated for the purpose of a@vertising the name of any product
or business or any other commereial purposes other than for or on
store fronts in the pedestrian conceurse. Such store front

signage shall not project out from the wall into the easement
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area ekcept as subject to the reasonable approvai of City before
installation. Nothing herein contained shall prevent the
installation and maintenance of skywa&ldirectional signs. Plans
for all signage shall be submitted to City prior to sign
construction and installation, and the City shall approve such
plans if such signage is comparable to that existing elsewhere in
the System, is not confusingly similar to the skyﬁay directional
signs, and is consistent with good-design practices.

SURETY BONDS AND INSURANCE.

21. $200}GGG Surety. Bond; Contractor's Insurance.

Burlington, Griggs and Mears shall together furnish and maintain
a surety bond in the amount of $200¢,060.0¢ for the sald skyway
‘bridge.to‘énd-ihufévo: cfAtﬁe City of Saint Paul, as.obligée,
con@itioned that said property owners shall indemnify and hold
harmless the City against all expenses and liability on account
of all costs, claims, suits.and judgments arising out of or
connected with the_maintenance} operation, repair and/or removal
of the skyway bridge, its integral parts and related equipment,.
and further conditioned upon the property owners complying with
all terms and conditions expresséd and contained in this
Agreement és to mainten%nce, operation and repair and or removal
of tﬁe skyway bridge whiéh surety bond shall be in such form as
shall be approved by.thé City Attorney and shall have such
surety as shall be approved by the Director of Finance &

Management Services for the City. The cost of such bond shall be
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shared by Burlington, Griggs & Mears in accordance.with their
separate agreements. The City shall procure from the general
contractor and provide to‘the parfies-upon reguest,
documentation evidencing that the general contractor is
maintaining, throughout the entire period of éonstruction and
erection of the skyway bridge, such insurance as set forth in the
plans and specifications described in paragraph 1, herein, ﬁaming
the abutting property owners to the skyway bridge as additional
insureds as required by said plans and specifications,
specifically in accordance with Section 4., Géneral Conditions;
and Section 6., Special Conditions of the construction contract.

22. skyway Hazard, Liability Insurance Cost Shared.

Iﬁsurance requiréd'by paragraph 24 hereunder for hazard and
liability for the skyway bridge shall be a maintenance cost fo bé
assumed by Burlington, Griggs and Mears and shall be shared in
accordance with the separate agreement for the sharing of
operating, maintenance and repair costs that Burlington, Griggs
and Mears shall entér into as provided herein.

23, Concourse Hazard, Liability Insurance. Insurance

required hereunder for hazard and liability for the areas
designated as éasements for access aﬁd the pedestrian concourse
shall be a maintenance cost to be assumed respectively by
Burlington, Griggs and Mears'for the portions of the pedestrian

concourse located within their property.
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24. Amount of Insurance. Burlington, Gfiggs and Mears
shall furnish and maintain public liability and casualty
insurance coverage for the skyway bridéé, and each shall do so as
to. liability insurance for its portion of the pedestrian
concourse, with a duly licensed insurance company, wherein the
City and HRA shall be designatéd as additional insureds; said
insurance containing the following minimum coverages: for
property damage to the extent of $200,06060.9¢6 in any single
accident; for personal injuries, including death, $600,000.99 for
each occurrence. Such minimum amounts shall be subject,‘upon 6
days notice, to reasonable change by official action of the

Council of the City of Saint Paul, in the event statutory

‘munigipal liability limits are altered by legislation or-judicial

decision at any time after the date hereof. The casualty
insurance shall have an all-risk or physical loss coverage in the

amount of the full replacement cost of the skyway bridge, as

reasonably determined by the City from time to time.

DIRECTIONAL SIGNS

25. Approval, Cost of Signs. The location of directional.

or other signs that may be installed in the pedestrian concourse

"herein shalﬁ be determined by the City. The City shall pay the

initial cost of such signs. The cost of installing, including
electrical connections and mounting hardware (pendants, oOr
ceiling channel, and support above ceiling), shall be considered

part of the cost of construction of the concourse, the liability
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for the payment of which shall be governed by paragraéhs 5 and 6
herein above. The cost of operating, maintaining and repairing
the directional signs shall be.borne by the éarties on whose
properties such signs are located. if the location of the
pedestrian concourse public easement is changed; the said signs
shali be moved accordingly, and the cost of moving and
reinstalling sigﬁs to a new easement area shall be borne by bity,
unless the change has occurred at the request or by the action Qf
the partf upon whose property said signs are located, in which
event such party shall pay all costs. If the sign moving
requires a change in the sign face, the chgnges shall be made in
a manner consistent with the graéhic design system established
for skyway signs, and the cost of such éhange shall be borne as
provided in the immediately preceding sentence.

BINDING OBLIGATIONS

26, Subject to City Codes. The parties agree that in the

construction, maintenance, repair and operation of the pedestrian
concourses, they shall be bound by all City Codes and ordinances
governing the System, insofar as they are-applicable by force of
law.

27. Successors and Assigns Bound. The respective rights

and obligations of the parties set forth in this Agreement shall
be binding upon and inure to the benefit of the respective
parties, their successors and assigns, and shall continue in

force until such time as said System or that part herein is

23



vacated or abandoned in the manner permitted by law, or
terminated in accordance with the Grant of Easement.

28, Burlington, Griggs and Mears Agreements Not Affected.

It is understood that this Agreement does not govern the
relationships and agreements by and between Burlington, Griggs
and Mears, themselves to each other, other than the requirements
of paragraphs 21 through 24 above. It is further understood that
the YMCA and the Authority coﬁsent to the construction,
operation, maintenance and repair of the skyway bridge herein and
the pedestrian concourse area within Galtier Plaza by Mears and
any tenants of the Authority and their respective successors and
assigns and any other party succeeding to the interest of the
Autﬁority_in Galtier Plaza; but Authority does not obligafe
itself under this Skyway Agreement except as provided in
Paragraphs 1, and 7 through 14; provided, however, that the
Authority's successors and assigns,_Mears and Authority's tenants
and their reépective successors and assigns, shall be responsible
for and assume {1) the agreements and obligations of the .
Authofity in Paragraphs 1, and 7 through 14 if apd to the extent
not completed or discharged, and (2) all the agreements and
obligations'imposed uponlMears under this agreement. Authority
undertakes and agrees thét it will obligate its successors and
assigns, by appropriéte and contractual provisions in any
transfer of its interests 1in Galtier Plaza to perform the

agreements and obligations imposed by this Agreement.
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29. Agreement Survives Convevance, Is Not Merged. This

Agreement shall survive conveyance and delivery of the Grant of

Easement provided for herein and shall not be considered merged

therein.

30. Owners Retain Property Rights; Obligations Conveyed.

The property owners herein reserve unto themselves the
unconditional right and privilege of selling, conveyiné and
transferring their abutting and/or encumbered or involved real
estate hérein and assigning and transferring this Agreement to
any other corporation, corporations, trust, trusts,
individual(s), partnerships or othér form_of Ventu;e, In the

event of transfer of any property owner's interest in the

property, the owner‘(seller) may be freed and relieved, from and

after the date of such transfer, of all liability as respects the
performance of any covenants or obligations on the part of the
.owner (seller} contained in this Agreement thereafter to be
performed; provided that owner's successor fully and without
limitation in writing assumes all duties, responsibilities,
covenaﬁts,of the owner (seller) under tﬁis Agreement. For the
purposes of this paragraph, "owner" shall include, but not be
limited to, leésors, lessees, sublessors and sublessees.

31l. Effective Date of Obligations - Skyway. Seven (7)

calendar days after the issuance of the Written Notice of Final
Inspection by the City, and its furnishing to Burlington, Griggs

and Mears, the obligations and duties contained in paragraphs 21
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and 24 herein above, as to said skyway bridge, shall become
operative. All other obligations and duties are effective upon

the date of execution of this Agreement.

32, Effective Date of Obligations - Concourses. Upon
substantial completion of the pedestrian concourse, City shall
give written notice of such completion to Burlington, Griggs and
Mears. Seven (7) days thereafter the obligations and dutiés
contained in paragraphs 21 and-24 herein above, as to said
pedestrian concoursé, shall become operative. BAll other
obligations and duties are effective upon the date of e#ecution
of this Agreement. |

33. Notices -~ Address. Any notice to the parties hereunder

shéll be considered sufficiently delivered if mailed, by
registered or.certified'mail, postage prepaid, as follows:

a. To: City of Saint Paul
' Donald Nygaard, Director
Department of Public Works
Sixth Floor, City Hall Annex
25 West Fourth Street
St. Paul, Minnesota 55102

and

HRA/City of Saint Paul, Minnesota
James J. Bellus, Executive Director
J4th Floor, City Hall Annex

25 West Fourth Street

St. Paul, Minnesota 55162

and
City of Saint Paul
Ed Warn, Director

Department of Finance and
Management Services
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b. To:
C. To:
d. Tos
To:
To:
e. To:

Room 234, City Hall
St. Paul, Minnesota 551¢2

Mears Park Development Company
Robert J. Boisclair '
Suite 35@

2925 Dean Parkway

Minneapolis, Minnesota 55416

S§t. Paul-Burlington Limited Partnership
Attn: The Palmer Group of the

Twin Cities, Ltd.

188 East 5th Street

Suite 341

St. Paul, Minnesota 55101

Keith and Diane Harstad

John and Catherine McCulloch

Griggs-Midway Management Co.

Port Authority of the City of St. Paul
Attn: EBEugene J. Kraut

13th Floor, City Hall Annex

25 W. Fourth Street

St. Paul, Minnesota 551@2

A party may, by written notice, designate a different

address to which notices to it shall be directed.
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SAVINGS CLAUSE

34. Skyway Policy Pertinent. The General Policy Statement

for the Construction of the Saint Paul Skyway System, adopted

January 8, 1988, attached hereto as Exhibit E, (not including any
later amendmehts) is hereby incorporated into this Agreement and
its terms shall be binding as to the bridge and concourse areas
constructed pursuant to this Agreement. In the event any
provision of the General-Policy-Statement conflicts or is
inconsistent with this Agreement, this Agreement shall supercede

and be controlling.
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APPROVED AS TO FORM CITY OF SAINT PAUL

By?t&i;%:w chj)-\@;) M’:W\

n _ ;
Itséilréc or )\ Department
1

of nning™~gnd Economic

Development

Its Director/ Department
¢f Finance/and Management
Sexvices

Its"City Clerk
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STATE OF MINNESOTA )
} - 885,
COUNTY OF RAMSEY ) :

The foregoing instrument was acknowledged before me this
LOH—‘ day of \ Noceml o , 1985, by GFORGE LATEMER
Mayor of the CITY OF SAINT PAUL, a municipal corporation of the
State of Minnesota, on behalf of the City of Saint Paul.

;§Qmmmﬂ m (/M/?VN\ ‘

ON M. JOHNSON
fék‘ : Nomarj PUBLIC - MINNESOTA

i SEY COUNTY
\\%, My c?:f‘ nmsnon Expirea June 7, 1691

.........
........

PP PORT Y Y ¥ 5L

bkl

STATE OF MINNESOTA )

SS.
COUNTY OF RAMSEY )

he foregoing instryment was acknowledged before me this

A day of _] 000 NROA. , 1985, by JAMES BELLUS,

Director, Department of Planning and Economic Development for the
CITY OF SAINT PAUL, a municipal corporation of the State of
Minnesota, on behalf of the City of Saint Paul.

G%AWML,OSO E o

Fedd PDMFR G0 W%’)«,’&#J\;"W LS 9«?‘\.’\5&3“%

i

é EOKERT 2
o C ECKERT o
(‘{; [y PATMMNE Fjr 3
& -
CouNTY 3

o Expires June 13, 1591 g

70

STATE OF MINNESOTA ) Losonosssonsiomm

) . AP FTPINPREDPIPPD P PN
A 5§5.
COUNTY OF RAMSEY )

The foregoing Anstrument was acknowledged before me this
Q""‘V day of e e’ , 1985, by EDWARD WARN,
Birector of the Department of Finance and Management Services for
the CITY OF SAINT PAUL, a municipal corporation of the State of
Mlnnesota, on behalf of the City of Saint Paul.

AARAAAAMAAMNAAAAAAAMAMAAMA }c.é\ ,@CL/)C} g %M/,
BARBARA J. ZUSAM s

CTART PUSLIC—MINNEIQTA §

: RAMSEY COUNTY
IAY COMM. EXPIRES MAY 3, 1990

B AN
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STATE OF MINNESOTA )
) S§s,
COUNTY OF RAMSEY )

The foregoing instrument was acknowledged before me this
o day of M » 1985, by ALBERT B.
OLSON, City Clerk of the CITY OF SAINT PAUL, a municipal

corporation of the State of Minnesota, on behalf of the City of
Saint Paul.

D LI I P I I D B L P PG B DA B,
vvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

; w, TRUDY M. HOELZEL
T ‘% NOTARY PUBLIC — MINNESOTA  §
:1ﬂ¢§\ RAMSEY COUNTY  §
E Bl My Commission Expires Oct. 15, 1990 s

.....................................

SIS B ISP
A s A
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- MEARS PARK DEVELOPMENT COMPANY,
A Minnesota general partnership

ST

Robert J. Boisclair, President
The Boisclair Corporation
General Partner

o (Dl

Patrick M. Fahr, & Partner of
Alpha Enterprises,
General Partner

MEARS PARK EAST LIMITED
PARTNERSHIP, a Minnesota limited
partnership

By: MEARS PARK DEVELOPMENT COMPANY
ITtg-General Partner

air, President
flair Corporation
General Pariner

Patrick M. Ruhr, a Partner of
Alpha Enterprises
General Partner
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MEARS PARK CENTRAL LIMITED
PARTNERSHIP, a Minnescta general
partnership

By: MEARS PARK DEVELOPHMENT COMPANY
Its General Partner

Ro Y & ‘ B ,_; ‘."“/ ' 4
The Boisclyir Corporation
General Partner

v N\ LU

Patrick M. Ruhr, a Partner of
Alpha Enterprises
General Partner
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34

MEARS PARK WEST LIMITED
PARTNERSHIP, a Minnesota
limited partnership

By: MEARS PARK DEVELOPMENT

The Boisclair Corporation
General Partner

By

Patrick M. Ruhr, a Partner
of Alpha Enterprises
General Partner



McCOLL LIMITED PARTNERSHIP,
a Minnesota limited partnership

By: MEARS PARK DEVELOPMENT COMPANY
_Its Genaral Partnerx

General Partner

By

Patrick M. Ruhr, a Partner of
Alpha Enterprises
General Partner

35



JACKSON APARTMENTS REDEVELOPMENT
COMPANY LIMITED PARTNERSHIP,
a Minnesota limited partnership

By: MEARS PARK DEVELOPMENT COMPANY
Its Ggheral Partner

- g B e w i
The Boisclayr Corporation
General Partner

Patrick M. Ruht, a partner of

Alpa Enterprises
General Partner
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SIBLEY APARTMENTS REDEVéLOPMENT
COMPANY LIMITED PARTNERSHIP,
a Minnesota limited partnership

By: MEARS PARK DEVELOPMENT COMPANY
Its General Partner

Robeft J. Bhscyae®r, President
The Boiscladr Corporation
General Partner

Patrick M. Ruhr, a Partner of
Alpha Enterprises
General Partner

STATE OF MINNESOTA )
) Ss.
COUNTY OF RAMSEY )

on this XdtA day of k4&9ﬁjZZ??Lé{QL~ , 1985, before

me a Notary Public within and fof &zid County appeared RORERT J.
BOISCLAIR and PATRICK M. RUHR, who being each by me duly sworn,
did say that they are respectively the President of the Boisclair
Corporation and General Partner of Alpha Enterprises, which
entities are Géneral Pariners of MEARS PARK DEVELOPMENT COMPANY,
which in turn is a General Partner in MEARS PARK EAST LIMITED
PARTNERSHIP, MEARS PARK CENTRAL LIMITED PARTNERSHIP, MEARS PARK
WEST LIMITED PARTNERSHIP, McCOLL LIMITED PARTNERSHIP, JACKSON
APARTMENTS REDEVELOPMENT LIMITED PARTNERSHIP, AND SIBLEY
APARTMENTS REDEVELOPMENT COMPANY LIMITED PARTNERSHIP, that the
foregoing instrument was signed on behalf of and by authority of
the respective partners and partnerships, and acknowliedged that
said instrument was the free act and deed of said partners and

W ")
< MVW

7 Avudrey M, Kravter
3 NOTARY PUBLIC-MINNESOTA
HENNEPIN COUNTY

MY coMMission expIrEs ec, 30, 1988
¥
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$T.PAUL-BURLINGTON LIMITED PARTNERSHIP
a Illinois limited partnership

BY: The Palmer Group of the Twin
Cities, Ltd.
Its Duly Authorized Agent

, MJ;

IS f/vce /ALUydzaé?

By
Its

STATE OF MINNESOTA }
_/(j’tE_} SS.

COUNTY OE‘ RAMERY— )

TN
On this L/ — day of :2 !at&::: {oon , 1985, before
e, a No;fry Publlc within and for said County, appeared
AT, and

who bg: sworn, did say that they are respectively The
lA/ . f

PN and of THE
PALMER GROUP OF THE TWIN CITIES, LTD., the duly authorized agent

of the ST. PAUL-BURLINGTON LIMITED PARTNERSHIP, that said:
instrument was signed by authority of the said partnership and
its partners, and acknowledged that said instrument was the free
act and deed of said paxtnership.

QM N AR Y NN

DAKOTA COUNTY
:v1y Lemrssion Exores May 1. 1890
HAARAASAAAAANVMAAAANAAAAAAAAAAA

I
'ék JONI L. MONSON
NOTARY PUBLIC - MINNESQTA
n
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K. Vo

KEITH HARSTAD

Mrcin ik, f

- DIANE HARSTAD

STATE OF MINNESOTA )
)

5S.
COUNTY OF RAMSEY )

on this //= day of St b~ , 1985,
before me, a Notary Public within and for said County, appeared
KEITH HARSTAD and DIANE HARSTAD, to me personally known, and
acknowledged said instrument.

AAAAAARAAMAAAAAAAANAAANANIARN T
OURSON

S Tyt P ot rmas
RN - "ﬁ y V é/

By Commission EXDITES Sant. 18, 19‘90“§

AAARAMAAAMAAAAAAAAMARAMANAAIANY X
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QEJ%QW 0.

Mc U

é/“&é«:mJ W i Chttrer

CATHERINE McCULLOCH

C_&(:C{‘rh:q_
STATE OF MIMNNESOTA )

' Los A:«. ‘f(t‘g ) SS.
COUNTY OF )

On this 2\ SN day of OQ—-LC)L«‘:V‘ , 19835, before
me, a Notary Public within and for said County, appeared JOHN
McCULLOCH and CATHERINE McCULLOCH, to me personally/known, and
"acknowledged said instrument. 7

WM’*M

OFFIClAL SEAL

THOMAS J. McCULLOCH

" NOTARY PUBLIC — CALIFORNIA
/ PRINCIPAL OFFICE IN
LOS ANGELES GOMNTY i

My Commission Expires November 18, 1988
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GRIGGS-MIDWAY MANAGEMENT CO,,
a Minnescta general partnership

By » C;L(,DL\
?fi/jen a1l Partner

By %2/ Pl oo

Its General Partner

STATE OF MINNESOTA )

: ) S8S.
COUNTY OF RAMSEY )

s _
On this /I~ "~ day of &b%bwutmv“ , 1985, before

me, a Notary Public within and or said County, -appeared
ohn Miledlech  and K 7 lassts , to me

personally known, who, being each by me duly sworn, did say that
tiig are régpectlvely the _éggy%g%g_ lﬁigk‘ _ and

of GRIGGS-MIDWAY MANAGEMENT Co., a
Minnesota general partnership, that said instrument was signed by

authgrity of its partners, and said _oh St llocA and
}%2&%% :aé&df acknowledged sald 1ns*rument was the

free act and deed ©f said partnership.

77 7

My Commission B hIERRtEY

M AAARAANAL PNV VN A

. %
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" THE SAINT PAUL AREA YOQUNG MEN'S
CHRISTIAN ASSOCIATION, a Minnesota
nonprofit corporation

v G £ ]

Its Chairman

By lefgf déFEZ;émﬁ,
tlee.

STATE OF MINNESOTA )

) ss.
COUNTY OF RAMSEY )

on this _ J/%%  day of “Vovernfo , 1985, before
me, a Notary Public within and for sasid County, appeared
P ants,. and Yt B Vorwpis , to me personally
known, who, being each b¥ me duly sworn, did say that they are
‘respectively the __ ( Qﬂﬁﬁkuﬁga ____________________ and
LY PV T of the SAINT PAUL AREER YOUNG MEN'S
CHRISTIAN ASSOCIATION, a Minnesota nonprofit corporation, that
sald instrument was signed by authority of its partners, and said
£ . Maitiy, and QWb . Yrasr/ acknowledged

sald instrument was the free a%¥t and deed of said corporation,

.é{Qﬁibﬂcauﬂa ¢£¢ﬂ4ﬁ>
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PORT AUTHCRITY OF THE
CITY OF SAINT PAUL

Byé,u,@r\fzm Q\m

_ Executive Vice President

STATE OF MINNESOTA )
) 8§S.
COUNTY OF RAMSEY )

TZThe foregoing instrument was acknowledged before me, this
/5T day of ) avenleis , 1985, by Freaims co Alanad s
of the PORT AUTHORITY OF THE CITY OF SAINT PAUL,” a2 body corporate
and politic under the laws of Minnesota, on behalf of said
Authority.

BAAAAAAAAAAMAMAAAAMAAAAASAANANA ¥

' JEWEL M. OLSON . W,

NOTARY PUBLIC—MINNESOT .

e COUNTY “_Q;;Quu 277 (BAzore
MY COMM. EXPIRES SEP. 18, 1990

lvavwvwvwvwvv\fWWWV‘N'n
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GRANT OF EASEMENT

{Form}

WHEREAS, (Name) ' a (describe

—
which are/is hereinafter called "Grantor", are/is the owner in

fee and of that certain land situated in the City of Saint Paul,
County of Ramsey, State of Minnesota, more particularly described

in Exhibit 1, attached hereto, hereinafter called "Grantor's
Property"; and

WHEREAS, Grantor has agreed pursuant to that Agreement dated
by and among_the (name
of third party) , the City of Saint
Paul, a public easement for purposes of pedestrian ingress,
- egress and transit through Grantor's Property for the pedestrian

Concourse System of the City of Saint Paul, hereinafter the
"System".

NOW THEREFORE, 1in pursuance of that Agreement, and in
consideration of the sum of ONE DOLLAR ($1.80) and other valuable
consideration, the recelipt and sufficiency whereof is hereby
acknowledged, Grantor, for itself, its successors and assigns,
does hereby grant unto the CITY OF SAINT PAUL, a Minnescta
municipal corporation, a public easement for public pedestrian
ingress, egress and transit, in and through the Grantor's

Property and the structures thereon, described as:

all of which above-described areas shall be collectively referred
to as the "easement area".

Public use of the easement area is expressly herein made
subject to such reasonable police measures regarding open hours
and closing any part or all of the easement area within, on or
over Grantor's Property during non-business hours, and regarding
public conduct within the System, as the City of Saint Paul, by
ordinance, from time to time determine.
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The public's right herein to pedestrian ingress, egress and
transit, in and through the easement area granted toc City herein,
shall also be, and hereby is, made subiect to such reasconable
measures regarding open hours and temporarily closing part(s) or
all of the easement areas within or on Grantor's Property as the
City of Saint Paul may, by agreement with Grantor or its
successors and assigns, from time to time determine. This
provision shall not diminish the City's right to, from time to
time, exercise its police powers unilaterally, by ordinance,
concerning open hours, or temporarily closing part(s) or all of
the easement area, or concerning public conduct within the
System, nor shall such agreed or legislated hours in any manner
restrict City's easement interest, but shall affect only the
public's rights to pedestrian ingress, egress and transit in the
City's easement during the hours so agreed or legislated.

The grant of easement herein shall be subject. toc the right
of the Grantor to change the location of the easement conditioned
upon the grant of a new easement which shall permit the
continuity of the System, and on the further condition that the
new easement area shall be installed at the sole cost and expense
of the Grantor, and, on the further condition that no change in
the easement location shall be made without the approval of the
City of Saint Paul, such approval not to be unreasonably withheld
and, on the further condition that said new easement shall be
surveyed and described by a registered land surveyor at the
expense of Grantor. The Grantee shall have ninety (90) days
after the submission in which to approve or reject the
submission. If the Grantee rejects the submission, it must do so

in writing within the ninety (90) day p=sriod and in such writing
set forth in detalil the reasons for such rejection. If the
Grantee fails to reject the submission within the ninety (98) day

period, its.consent shall be conclusively presumed.

Notwithstanding anything %to the contrary herein, the
easement granted herein shall be limited to the life of the
improvements constituting the System and shall terminate upon the
happening of either of the following =vents:

A. in the event any easement granted herein is
vacated, abandoned or discontinued in the manner permitted
by law.

B. In the event the building{s) in, upcn or over
which the easement area is located shall be substantially
destroyed or demolished and such building(s) _shall not be

repaired or reconstructed; provided, however, that in the

avent such bullding({s) be resconstructed or replaced
Grantor, his successors and assigns agree that, without
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further consideration, a substitute easement of
substantially equal convenience, area, and general
configuration shall be given. '
In the event the easement oxr any portion thereof is relocated,
vacated or terminated under the provisions hereof, City shall
furnish a release of such easement or portion thereof to Grantor,
its successors or assigns.

Grantor, for itself, its successors and assigns, does hereby
agree that for and during the life of said easement, Grantor
shall be responsible for and provide for the cost of all repairs,
improvements and replacements of the easement area as described
herein, it being understood that the aforesaid covenant shall run
with the land.

TO HAVE AND TO HOLD said public easement for pedestrian
ingress, egress and transit until the System is vacated or
abandoned in the manner permitted by law or terminated, in
accordance herewith.

I WITNESS WHEREOQOF, Grantor has hereunto set its hand this
day of ; 1985.

By

Grantor's

By
Grantor's
STATE OF MINNESOTA )
) SS.
COUNTY OF RAMSEY )
On this ____day of e 19
before me, a Notary Public in and for said County, appeared
’ and , to
me personally known, who, being each by me duly sworn, did say
that they are respectively the and
______________________________ "0f said Grantor, and that
T and

Grantor.

EXHIBIT A
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EXHIBIT D

LEGAL DESCRIPTION OF THE PROPERTY

{both Block 4@ and BN Block)
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GENERAL POLICY STATEMENT
FOR THE CONSTRUCTION OF THE
SAINT PAUL SKYWAY SYSTEM

ADOPTED BY THE
CITY COUNCIL OF
SAINT PAUL, MINNESOTA
JANUARY 8, 1980

DEPARTMENT OF PLANNING
AND ECONOMIC DEVELOPMENT
OF THE CITY OF SAINT PAUL, MINNESOTA

This Policy Statement Supersedes
and replaces the
General Policy Statement
Pedestrian Concourse System

Downtown Urban Renewzl Project
— Mimh. R20 Exrre T

’”



