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SKYWAY BRIDGB AGRELME\

WHEREAS, Lowertown Sainkt Paul Company (Lowertcwn) is a Minnesota limit
partnership owning puoperxty located on the West side of Sibley Street,
between Sixth and Seventh Streets in downtown Saint Paul, Minnesota,

on which it plans to build an apariment complex, and

WHEREAS, The Estate of Norman B. Mears (Mears)'owns the Park Square

Court Buildingr located on the East side of Sibley_street, between

Sixth and Seventh Streets in downtown Saint Paul, Minnesota, and

" WHEREAS, The Housing and Redevelopment Authority of the City of Saint,

Paul, Minne r‘o{a (Buthority) intends Lo construct a skyway level
pedestyrian bridge {the Bridge) cver Sibley Street connecting Lower-
town's new apariment building to Mears' Park Sguare Court Bullding,

and

WHERBAS, The Authority has agreed to pay 50% of the construction
costs of said Bridge including 50% of architect/engineer fees, bub

exclusive of structural ;apports and 1equ1red DqumenL ﬁupnlying

elect:lcal und machanwcal servmces, puruuant +0 thp plOVlSlonS

" of Scnedule C to Part I of that certain Contract for Sale of Land

for Private Redevelcpment dated June 18, 1974

NOW THEREFORE, In consideration of the mutual covenants, terms and

3

conditions contained herein, the parties hercto agree as follows:

I

Construction

Section 1.1 The suthority shall have the lcsponQ1bll~hv for Lhe

cugineering, design, bidding and construction of -the Bridge;z Lowver—

town and Mears, thercfors, shall permit the agents, emplaJL.s and
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conttactcrs of the Authority to entexr wpan their respective prOpertic

for the purpose of constructing and installing the Bridge.

B e Lk I
Section 1.2 The cost of S0 conqtructlng and installing the Bridge

A
shall he borne as follows:
Authority =— 50%
Lowertown -~ 25%
Mears - 25%

Section 1.3 Lowertown's new building shall be constructed so as to

Yeceive the Bridge to be installed by the Authority.

The Park Sguare Court Building shall be remcdeled by Mears so as to

receive. the Bridge to Dbe installed by the Authoxity.

rowertown and Mears shall be responsible fox the costs involved ip

accomplishing the foregoing on their respective properties.

s

it IR L]

Section 1.4 Lowertown will, at its expense, provide the eguipment

necessary Lo supply elactrical and mechanical sexrvices to the Bridg

which eguipment shall be located in the epartment building to be

built by :'Lt.

Sectlon l 5 Loweztowm will, in conjunction with the construction
of its apaerent bulldlng and at its expense provide their necessay

roof drainage facilities for the Bridge.

1T

Operation and Maintenance

gggtiOn 2.1 TLowertown shall provide at jts expense all necessary
lighting, heating, ventilating, plumbing and air conditioning and
janitorial service required for the day to day operation of the

Bridge.

Section 2.2 Unless othorwise specifically agreed to ordinary Y&pd



and ruplacements of broken glass and rndacoraL‘ng of the interiar

of the Bridge when required, shall be ph:fomed by Lowertown. Lowsa

shall be reimbursed for its out-ofi~pocket expenses in providing guc;
services ox for the reasonable value of s8id services if rerformed
by its employees so that the costs thereof shall be borne equally

by the parties hereto.

IIx
Section 3.1 It is anticipated that the Eridge will be dedicated to
the general public and therefofe.there wili ba no real estate or
other property tar assassed against the same, If the appropriate
taxing authqrity does'ndt S0 construe the Bridge, and its determina-
tion is sustained by judicial Getermination or acquiesced in by the
parties hereto, then the real estate or other property tax lrlatJng

to tie Bridge shall ba apportioned equally between the parties heret.

»

Iv

Use g =
Seqyigg 4.1 . The Bridge shall be used for phbllu pedestrian traval
to and £rom Lowertown's new building and Mears' Park Square Court
Building during such hours of the day'as the Park Sguare Court Build-
ing is open for business, uniess otherwxse dlctated by the St Paul

City Counoll.

v
lnsurngg
Section 5.1 One of the parties hereto shall, for the benefit of
both, carry such fire and casuwally insurancoe on the.Bridge as will

provide funds for thé rebuilding thercof if the same should be

destroyed or damaged by a covered peril. The cost thereof shall be

“Fe
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borne equally by the'parties hereto.

Section_éLE Lowertown and Mears shall each carry its own public
liability insurance coverage wich limits of not less than $500,000
per person and $1 million pex occurrence. Lowertown and Mears'shSII
cach include the Bridge within the coverage of its policy and name
the othexr party to this agrecment as an addi£ionai insured.

The parties hereto shall cooperate with each other to prevent over-—

"

lapping of coverages and duplicaticn of premiums.

pta
Termination

Section 6.1 This agveement shall remain in full force and effect

unless terminated at the happening of any one of the following:

{3) The mutual termination of the parties hereto provided,
however, that no such termisaation shall be effective during
45 years next succeeding the date hereof gnless the same
shall be approved in wxiting by the Authority or the City
Council df the City of Saint Paul. .

(B) Revocation of the permits to maintain the Bridge and the
regquirement by public authority or authorities having juris-

diction over ths same, that the same be removed.

(C} The destruction or demolition of the building of either

of the parties hereto.

VIT
Benefit
Section 7.1 This agreement shall be binding upon and inure to the

benefit of the respective partics hereto and to their successors,

-



assigns and distributces as the case may be.-

IN WITNESS WHEREOF, The parties hereto have caused this

of

i
be executed this 2=  day of /4‘427L€ri‘ r 3977,

agreemant 1

LOWERTOWN SAINT FPAUL COMPANY, A Limi
Partnership, by one.-of its General
Partnexrs:

CARLEY CAPITAL GROUB) A Partners

by\one of its eral Partners:

. ) \
:‘. &:‘Lﬁ""——"—""'\‘:—,(, =y
: (i, i James E.\Carli;//
/ . .

| I ESTATE OF NORMAN B, MEARS by its Exec

FIRST TRUST COMPANY OF SAINT PAG:

By Nk fL\D e 4\@
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ORDINANCES

. Cournicil File No. 27T1631—Ordinance No.
15483—By Rosalie I.. Butler..

AN ORDINANCE MAKING PROVI-
SION THEREFOR AND GRANTING
UNTO THE HOUSING AND REDEVEL-
QPMENT AUTHORITY OF THE CITY
OF SAINT PAUL, MINNESOTA, A
MINNESQTA CORPOIATION, AND
iTS SUCCE3S0RS OR ASSIGNS, MER-

MISSION TO CONSTRUCT, MAIN-
TAIN AND OPERATE AN OVER-
HEAD PEDESTHIAN PASSAGEWAY

s

.&CIIOW BETWEEN
TIE NTEZSECTION  THEREWITH
OF EAST SIXTH STREET AND EAST
SEVENTH PLACE. SAID OVERHEAD
PEDESTRIAN PASSACEWAY TO BE
EXTENDED FROM THE EXISTING

3
X 2o
E;AP.K SQUARE COURT BUUILD I%"g,' spt @z Inuy be altered by the City's
'_L\)v.!\ E.. e n}r.; :v!iuture strezt work;
MES c;‘ Ani:?t m. That seid permitter expressly
agrees tu compiy with Chapler 213

‘The Ceuncll of the City of Saint Paul
Yoes Ordain:

SECTION 1
That permissisn and authorily here-
by 'are pranted to the Housing and
Kedevelopment Autbority of the City
of Saint Paul, Minnesats, a Minnesotz
Corporation and/or Its successors in
interest to construct, maintaln and op-

erate an overhead pedesteian passage- |

wor actose Sibley Sireet beiween the
intersection therewitt
Street and Bauat Seventh Place,
pyerhead podestrian passsgeway to he
extenced from the exsting  Park
Squzre Court Building on the east side
of Sibley Street to the new DMears
Park Apsriment Bullding on the west
slde of Sibley Streel.

SECTION 2

That the Director of Public Works
i5 hezeby authorlzed io issue necessary
permits to sodd permittee, the Housing
and . Redevelopment Authority of the
City of Saird Paul, Minnesota, for the
canstruction, malntenance, and opera-
tion of szid overhzad pedestrian pas-
gageway according te the plans and
spacifications approved by and on file
with the Deparimen: of Public Works
by ol at the separate cost and expense
of sald permittee, upon sald permit-
tesa's coinpliancs with the follewing
conditlons:

a. That s=aid permitiee ond/es Its
St wPuiOTs in Inte. &5t ghall, a. #s own
cost and expense and in fccordancs
with all applicables ordinances of the
City of Saint Paul, statuies of the State
of Minnssots and regulations of public
autliority having cognlzance., con-
struct, malntain, snd operate said over-
head pedestrlan passageway hersunder;

h. That sald permittee shall pay the
costs for the publicetion of this ordi-
nance;

c. Thot said permittes shall pay the
costs  of Imiptsiration, engineerIng,
and inspection incurred by the De-
pattrnent of Public Works due-to thig
underta¥ing, said ccsts are estimated
to be a sum of Six Hundred Dollars
(5600.00Y for each overhend pedestrin
passageway noted ahove and shall be
accounted for under separate Deopart-
ment of Publle Works Projeet Number;

d. That saic permiltee shall furnish
the Department of Public Works all
documents of record that are a part of
the conteact or incidental to lts exe-
cution including, but not himited to,
addesdums, award of contract, contract
amount, “ns bult” plans, tracings and
tracings of shop plans,

¢. That said permiitee shall construct
said overhead podestrian passagewdy
to the selisfaction of the birector of
Public Works and in accerdance with
approved plans ane  specifications
marked Cohtract No. T8-118 of the
Troie i

r e dneenlmremanant A bdboaeiiag

| Mmaittenanee of - soi

esirAn passnpeviay v
P sary the glosng of Himay Streed
part thuteof: all exbetoess incuc
the Trarfic Buareou in 2hi
stalling, ar removing bha-rwo
and gthe: conttrol devices shall
oy the purmittes;

k. That said permitine and/or jts .-,uc-l
ceas0rs n interest shall not tas oany
part oi suil overhesd pedesinisn goas-
sagewsy for ary sdvertisement orf cis-
play pal poses, without the wnitten ron-
sent of the Gty of Saint Paul and tne
non thereto of any advertisin
W1 or ay sha:n ke desn.ed
prehbited by ot Crhinaney,;
net saad | ittee andror s suc-
T30 Inter nall, wt =l pert
5. 40 tag conatruotion, Mmainte;a
ang cperation of sabd ave
TIriEN passagewszy hereund
'respeciive’y a mimmum ver
]
i

e .
b oy

v
ace abicost 1T frer 4 inches betwebn
farn tnrotgbout the nourse of the bot-
;' ool smid strueiure o the surface

sairl section of Sibiey Bireeg, ex-

218 of

2

the &aint Paul Legslative Coile, as
amended, pertalning to street obstruce-
| tions;

n. That said permittee and/or iix suc-
(tessors 1n interest shall comipleis the
toonsiruction and erection of said over-
"head pedestrian «w3y by not
|iater {han ene Witer eOmi-

nencement of construction. Sazid com-
. mencetnent shull be eviduenced by Pob-
tlic Works' receipt of s writlen rotiti-
zca:'mr. thervof, and shall be  deted
!1} reint, as further provided for undar
Puragraph ‘o) belew;

. That saud permittee holl noufy
Pthe Eridge Eagineer of the Department
of Public Works boefore and when con-
strugtion starts and notify the same
said Briuge Englnger when constltue-
tion has been cowpieted 1o ollow tor A
Hna! ;m B

D
pasLaAlew
AL ih? guie

pedestrian
remroved by and
s ol sand

péTmitten inomlar- |
est wi af the Uiy t,
of Saint F zoaation e~ |-
teomne &) sary  in
the pubite interest oand accorcingly

order the removal of
from said location;

qQ. Thot said peemittes shall, wiihen
the period ol ten (0 days nfter the
publicatian of thid Ordinance, file with
the City Clerk its wrilten accepiénce
of this Ordinance and agreemoent toe be
bound Ly &l the provisions, terms and
conditions thereof wilthou? limitetion
which written instrument of accept-
erca and &gTiufeent shali be in e
fortn approved by the Cuy Atlorney,

r. ‘That upon the execution ol an
Agreement by and between the City of !
Saint Paul, the Houstng aod Kedevewen-
ment Authority of the Oty of Smnt,
Pagl, M:innesota, and the applicabled
bullding/property owners respcctin;—;‘_
the aforesald pedestrian paassageway |
over Sibley S&tree!, the permittee. tnz)
Housing and Hedevelopment Authofity
of the City of Suint Pl Minnoescta,
shall ba relieved of any further o
tian under the terms of this Ordinar

sabd struwsture

e,
and the sugcessors In interest of the

permittes, tne applicable bk
property owners, shall be respons
for paying the msurande premiumn
satd everhead pudestrian passagew
and shail also be responsthie for pro-
viding the mamtenzuce and operation
of said overhead podestoan passage
way.

s. That! upon the Housing an! Re-
developmnent Authonty’s corveldnee 1
i fons wrder triv Lains ol

Moo mln

e

FacD e
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A Tholt
AU for s
passnpeway (e
d by =

s e i s
lntvorate Huret
hathen o
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Public Works and ir agcorgance with

approved plans and seifjcations
marked Contract Noy 78-111 of the
Howsmimg—and RedvvElo uthority
of the City of Saln: Paul, Minnesgta,

sajd plang and specifications on file in
‘he Leparunent of Public Works. Such
construction shall be made in strict
COmplhianve willh ie AJUOILAD AESLCI~
ation of State Highway and Transperta-
tion OrXieials (AASHTO) Specifications,
&s amended, and the Uniiorm Building
Code and be authorized under a build-
ing permit issued by the Depactment
of Community Services, Division of
douSirt i and Building Code Enforce-
ment; . :

£. That said permitiee and/or its sue-
<¢essors in interest shall fully indem-
nify, hold harmiess, and cdefend the
City ¢f Saint Paul, its agents, officers
.2nd employees from any and all dam.
ages, claims, losses, judgments, sujts
ar expenses and on account of all
claims of whatever nature for injury
to pesson(s) and/or property arising
out of or coknected with the construc-
tion, erection, maintenance, operation
and/or removal of said overhead ped-
estrial  passageway hereunder; and
that supplemenial to ali other ¢bliga-
tions, on their part, Jjointly and/or
severally, hereunder, .sald perittee
and/or i1s successors in interest shall
furnish and maintain and pay all pre-
miums and other expenses therefor,
Casualty Insurance Coverage, with a
duly licensed Casualty Insurance Com-
pany to the extent of -$5300,000.00 for
injury to any person and/or persons
in any single incident, and to the ex-
tent of £200,000.00 for damage to prop-
BrTy in any single accident, indemnify-
ing the Cily of Saint Paul against lia-
biuty on accourt of all claims of third
Persons for injury to person(s) and/or
Property arising from oz connected
~with the ponstruction, erection, maine
lenance, operation and/or removal of
s2id soructure hereunder, at all times,
‘and io furpish competent cvidence of
said coverage, {rom time 1o time, to the
Director of Finance and Management
Services of the City of Saint Paulr

g. Tbai sald permittee skall not pro-
ceed with censtruction unless and until
said permittee shall have Iully com-
plied with the provisicns regarding
msurance . and  indemnification con-
taned in the City of Saint Paul, De-

partment of Public Werks *‘Standard (-

" Sopplemental Specifications for High-
way Consiruction™, dated June 1, 1478,
Section numbered 1305.2. Far the pur-
Pese of this Ordinance, the aforesaid
Secticn of sald Specifications shall be
read as though the word “permittee”
was substituted for the word “con-
Wactor” wherever same appears there-
in. Section 13052 af the Department
of Publie Works, City of Saint Paul
"“Standard ' Suppiemental Specifications
for Highway Construciion” dated June
i, 1578 is hereby incorporated herein
Dy reference as fully and as com-
pletely as if set forth herein verbatim.
. h. That sald permitter and/or its suc-

.cessors in interest, ghall among other

things, at their own cost and expense, |-

make adeguate and effective provisions
therefor and drain all moisture, rain

and snow which shall - accumulste f

thereen by proper devices through said
overhead pedestrian passageway and in
.4 manpner so that the fowing and/or
spilling of same on any pa™ of said
secmion of sald Siblay SiTeet shall be
prevented at all times. Said permitiece
and/or its successors in interest shall

matntaln #od operate said overhead f

pedestian passagewary at its sole cost
and expabse 1n a safe condition for
pedestrian travel, such mmntessance to

include; but shall not be limited to,r

glass, flgor, metal trim, and hardware
cleaning; pelishing, and replacement;
roof mmaintenance; repainting; light
bulb replacement and Yght focture
cleaning; and the supply of heated .2nd
‘cooled air within each bridge 1o main-
13in temperature comparzhle to that
normally maiciained within beated and
air-conditdened rental ofice spaces;

i. That sajd permistes and/or its suc- |

cessors in interest shall, at all tirnes,
construct and maintain all of the sup-
ports of said overhead pedesirian pas-
sageway entirely withic the 4nes of
the subject private real estate and
ertirely without public street right-of~

the TraZic Burezu of the Department
of Public Works if the construction or

Eelciuaan  passageway (Dridge), m.adef
and executed by said ermittee's gucs |
cessors In interest ag incipal, and a
Corporate Surety Cempany duly nu-l
thorized to transact business in the
State of Minnesota as Surety," to and
in favor of the City of Saint Paul LY
obligee, conditioned upon’ the permit-
ite’s successors in interest complying
with the {oms and conditicns of thug
Ordinance and alse conditioned that,
in the event the Permittes’s guccess
305 in interest fafl to matntain or re-
Palr  said . overhead gedestrian pas-
Sageway to a reasonable standard of
safety, or {ail to remove said OVeél=
hexd pedestrian passageway upon order
by the Councii, the City of Saint
Pau! may undertake the maintenance,
repair or removal theregf and may
recover ity reasonable ceast incurred
thereby from =aid surety, which Surety
Bond shall remain in full force and
effect as long as sad overhead pedes-
trian passsgeway or any -part there-
of remalns in that portion of Sibley
Street a5 zhown on plane on fle with
the Department of Public.Works. The
Surety Bond shall be in such form as
shall be approved by the City Attor-
ney, and shzll have such surety as .}
sball be approved by the Director of if
Finance & Management Services:

1. That said permittee and/ar its suc-~
cessors in. interest shall submit pro-
posed plans and specifications to the
Department of Public Works for re-

view and approval of acy irmtended
structural’ repairs or major  mainte-4-
nance work on the bridge, before any
such work is carried out, Upon come
pletion of such struestural repairs ap-
proved by the Department of Public
Works, permanent reproducible tracs
ings shall be furnished the Depart-
ment showing the work done and
marked with any *“as built” changes,
as well as reproducible shop drawing
tracings of the same; -

W, That said permittes shal]l submit
the necess insuran e documents io
fhe Ofice Egmeer af the Department
cf FPublic Works, The Office. Engineer
in turn shall submit said docurnents
to *he City Atiorney of the Qity of
Saint Pauwl for review and, if said in-
surance is sufficient, said documents
shali be fled with the Director of
Finance & NManagement "Services of
the City-o? Saint Paul.. . .-

B

SR Sedmons T

-, That this Ordinance shall take-effect
and be in forece thirty (3C) days from
and after its passage, approval and
publication, | - .

"g:f&dopted":by the Council September 7,
1978 SR R

ol

. ———

Yeas - ?Counclimen Hozza, Hunt,
Levine, AMaddeox, Tedesco5, '
Nays—0. . st et

. Appmve&-_'Septe:hbei-' 1371978,

" GEORGE LATIMER"
© Mayor

- TSTptember 16, 1978) %

~

+ .
J. That sald permittee shall notify
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