RIVERCENTRE CONNECTION AGREEMENT

REGARDING EASEMENTS FOR THE
CONSTRUCTION, MAINTENANCE AND OPERATION
| OF A PEDESTRIAN WALKWAY
BETWEEN THE RIVERCENTRE COMPLEX AND
THE EXISTING SKYWAY SYSTEM IN LANDMARK TOWER ("PROJECT")
AND ASSOCIATED PEDESTRIAN CONCOURSES
OVER, UNDER AND ACROSS CERTAIN REAL PROPERTY
 AS DESCRIBED HEREIN ("CORRIDOR")

Dated as of March 1, 2001
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RIVERCENTRE CONNECTION AGREEMENT

THIS AGﬁEEMENT is made and entered into as of this first day of March, 2001, by and
améng the CITY OF SAINT PAUL, a Minnesota municipal corporation (" City"), the
RIVERCENTRE AUTHORITY, a publi¢ body corporate and politic under the laws of the
State of Minnesot.a, ("Authority"); PARK HOLDINGS, LLC, a Minnesota linii_ted liability
company, ("Club"); ORDWAY CENTER FOR THE PERFORMING ARTS, a Min_ne‘:sota
non-profit corporation (" Ordway"); AMHOIST TOWER/PARK TOWERS/RAMP
CONDOMINIUM ASSOCIATION, a Minnesota nonprofit corporation (" Master
Association"); RICE PARK PROPERTIES CORPORATION, a Minnesota corporation
("Properties");' and PORT AUTHORITY OF THE CITY OF SAINT PAUL, a public body
corporate and politic under the laws of the State of Minnesota ("Port").

NOW THEREFORE, the Parties agree as follows:

L
BASIC RECITALS

COVENANTS, TERMS AND CONDITIONS
1.1 Parties. The parties to this RIVERCENTRE CONNECTION AGREEMENT

(the "Connection Agreement") are identified above and shall be refetred to as a Party,

individually, or as Parties if two or more.

1.2, Recitals. The Recitals as set forth herein are part of this Agreement for all

purposes and, as required, shall be considered as covenants or conditions of the Parties hereto.
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1.3  Cooperative Agreement. This Connection Agreement is contemplated by and

in furtherance of that certain document entitled RiverCentre Pedestiian Link Cooperative

| Agreement, dated May 23, 2000 ("Cooperative Agreement") among and between Ramsey

County, a political subdivision of the State of Minnesota ("County"), the City, the Port, Capital
City Properties, a Minnesota nonprofit corporation ("CCP") and the Saint Paul Convention and
Visitors Bureau, a Minnesota nonprofit corporation ("CVB Foundation").

1.4 Purpose of Cooperative Agreement. The Purpose of the Cooperative

Agreement is to set forth the rights, duties and obligations of the parties thereto in connéc.tion_ .
with the acquisition of rights, the design, construction and repair of a below ground and skyway
pedestrian walkway between the Landmark Towerl Building ("Landmark Tower") located at
the northwest corner of Fourth Street and-St. Peter Street in the Cify of St. Paul and the |
RiverCentre Complex ("RiverCentre') located in the City of St. Paul, witﬁ such walkway
entering the RiverCentre in the area of what is commonly referred to as the Fourth Street
Entrance. The Cooperative Agreement also sets forth certain financial obligations.of the parties
to that agreement. The City is responsible for acquiring the real estate rights necessary to create
the corridor for the below ground and skywe;y connection ("Corridor"). It is the intention of
the Parties that such Corridor shall be, in all respects, incorporated into the Saint Paul Skyway
System (" Skyway System") as generally described in City of Saint Paul Legislative Code,
Chapter 140 (" Ordinance"). Under the Cooperative Agreement and related documents, upon
acquiring the Corridor, the City will lease the Corridor to the County under a Ground Lease

and the County will cause the necessary improvements, structures, equipment and materials to
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be installed in the Corridor, which improvements, structures, equipment and materials will
hereinafier be described as the "Project." The Project will be constructed pursuant to plans and
specifications dated as of March 1, 2001 prepared by CNA Consulting Engineers ("Plans").
County will pay all of the costs for the construction of the Project and related costs, all as set
for‘th in the final Project budget approved in accordance with the Cooperative Agreement
("Project Costs"). Upon completion of the Project, the County will co-own the Project with
the City and County will, in turn, lease the County's share.of the Project to the City under a
Facility Lease. The City is obligated to.operate, maﬁage and.maintain the Project, and because
the Proj ect. is considered to be part of the RiverCentre, the Authority will perform the City's
obligations under the Facility Lease. Port is acting as agent of the County and the City in
connection with acquiring the Corridor and constructing the Project in the' Corridor as
contemplated by the Cooperative Agreement, the Ground Lease and the Facility Lease.

1.5  Description of Parties' Interests, Rights and Qbligations under the

Connection Agreement. The interests, rights and obligations of the Parties under this
Connection Agreement are as follows:

a. City will acquire any and all fee interests, easements, rights-of-way and permits
ncéded to create the Corridor, which the City will in turn lease to the County under the
Ground Lease. The City will also be both an owner of an undivided interest in and the tenant of
the remaining undivided interest in the Proj ect under the Facility Lease. Authority will
manage the Project. Pursuant .to the terms bf the Ground Lease, the Corridor will bé subject

to an casement for the Skyway System. City represents that it has a right to convey all interests
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under the public streets as necessary for the Corridor aﬁd it will cause all utilities to be relocated
as required, at no exhense to the City. The RiverCentre is a termination point for the Corridor
and City, as fee owner of the RiverCentre, will declare the easements necessary for the
Corridor and the Project in the form attached hereto as Exhibit A-1.
| b. Authority has the statutory obligation to manage and operate the Ri\}erCentre,
which is legally described on Exhibit A attached hereto. Because the Project is deemed part of
the RiverCentre, Authority's statutory obligation extends to manage and operate the Project
upon completion. The Authority will secure the financing necessary to defray the cost and
expense of managing and operating the Project through its own financial resources and the
resources of those organizations, entities and governmental subdivisions that will benefit directly
' aﬁ_d .indirectly from construction of the Project. Authoﬁty shall consent to City;s declaration of
easements attached as Exhibit A-1.

e Club owns and operates the real property legally described on Exhibit B attached
hereto. In consideration of the benefits that the Corridror and Project will give to the Club, |
Club will grant temporary and permanent easements to the City in the form attached hereto as
Exhibit B-1.

d. Ordway owns the real property legally described on Exhibit C attached hereto
and in consideration of the benefits that the Corridor and Project will give to the Ordway,
Ordway wiil grant temporary and permanent easements to the City in the form attached hereto

as Exhibit C-1.
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e City is the owner of the real property desctibed on Exhibit D attached hereto,
commonly referred to as the Saint Paul PuBlic Library ("Public Library"). City shélll declare
the easements necessary for the Corridor and Projeét to connect to the exterior wall on the
Fourth Street side of the Public Library building as set forth on the attached Exhibit D-1,

f, Master Association is the condominium association that is responsible for
managing that portion of Landmark Tower affected by this Agreement, legally described as
Units 201 and 202, Condominiuﬁl No. 200, Amhoist Tower Condominium, Ramsey County,
Minnesota, and in consideration of the ben;aﬁts that the Corridor and Project will give to the
Landmark Tower, Master Association will grant certain easeritents in the form attached hereto
as Exhibit E and depicted on the attached Exhibit E, which will terminate certain existing
skyway pedestrian concourse éasements located in the Léndmark Tower and repiaces such
existingl easements With new easements as described in such document ("Landmark Tower
Easement"). The Landmark Tower Easement will include all _rights of support to cohnect the
Corridor skyway bridge over and across Fourth Street ("Skyway Bridge") to Landmark
Tower, including the right to construct additional support systems that connect to Landmark
Tower, with tﬁe design of such support systems to be reasonably approved by the Master
Association within 30 days from the date Port notifies Master Association in writing of the
design. If Master Association has not approved or disapproved of the design within 30 days of
the date Méste.r Association-receives Port's notification, Master Associaﬁun shall be deemed
to have approved the design. The Master Association acknowledges that, as part of the Project,

the Landmark Tower parking ramp venting system will be modified because such system is
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currently located in the area where the Skyway Bridge will aftach to the Landmark Tower.
The support system work and the work on the parking ramp venting is included as part of the
Project Costs. The Master Association also acknowledges that during construction, the
Project will affect the loading dock area of Landmark Tower from time to time during the
construction period; however, such loading dock area will be reasonably usable during the
construction period. -

g. Propelrties is the owner of the Condominium Unit in Landmark Tower in
which the pedestrian skyway concourse that will connect to the Corridor-is located and, in
consideration of the Project being constructed, Properties will also execute the Landmark
Tower Easement and Properties shall pay for any and all improvements needed in the
Landrﬁark Tower for the new sl%yw'ay pedestrian concouréc system located in Landmark
Tower which will be connected to the Corridor.

h. Port will act as agent for County and the City to acquire the rights for the
Corridor and to design and construct the Project in the Corridor, purspant to the terms of
Section 2.1 of this Agreement.

1.6  Corridor. The Corridor is legally described on Exhibit ¥ attached hereto and
depicted on Exhibit F-1 attached hereto. It is generally described ;as running from the
Landmark Tower, at the skyway level, crossing Fourth Street using the Skyway Bridge toa .
facility to be constructed as part of the Project on real property described on Exhibit F-2
attached hereto, which will be acquired and owned by the Cit.y and leased to' the County under

the Ground Lease ("Skyway Facility"). At the Skyway Facility, the Corridor will, through
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the use of vertical access facilities located in the Skyway Facility; go below ground to an -
elevation of appr‘oximatel& 25 feet below street level. Through the use of an underground
passageway under Fourth Street ("Underground Passage"), the Corridor will proceed to the
Ri|verCen‘tre where, through the use of vertical access facilities located in a facility to be
constructed as part of the Project in the easement areas granted by Club and Ordway in the
general afea of the Fourth Street entrance of RiverCentre ("Fourth Street Facility"), the
Corridor will terminate at the street le\fcl of the RiverCentre pedestrian concourse. The
Corridor and Underground Passage will include an underground connection to the exterior
wall on the Fourth Street side of the Public Library. There will be public entrances to the
Corridor via vertical access facilities located at the southeast corner of the Fourth Street and
Washington Street intersection and the southwest corner of the Fourth Street and Market Street
intersection ("Street Entrances"). The Corridor and the pedestrian concourse easements in the
Landmark Tower, the Public Library and the RiverCentre will be considered to be part of the

Skyway System for all purposes and be subject to the Ordinance.

{remainder of page left intentionally blank]
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IL
ADDITIONAL COVENANTS

TERMS AND CONDITIONS

2.1 Construction of the Project. The Port, as agent for the County, will obtain all

necessary licenses, temporary easements or permits, including a license from the James J. Hill
Reference Library, and any necessary documentation relating to the Public Library, and will
cause the Project to be constructed in accordance with the Plaﬁs including the Underground
Passage, all Corridor entrances, including the portion of the corridor connecting to the exterior
wall of the Public Lil;rary, the Street Entrances, the Skyway Facility, the Fourth Street
Facility, the Skyway Bridge and alt support systems as needed and all mechanical, electrical
and drainage systems, installatioﬁs and connections which are shown in thé Plans generally as

set forth in this Section 2.1. Club, Ordway, Authority, Master Association, and Properties

-acknowledge théy have each reviewed and hereby approve the Plans. Any material changes in

the Plans from and after the date hereof must be approved by any Party to this Agreement
whose ‘rights. or obligations are materially affécted by such proposed change. Requests for
approval shall be responded to in a timely manner, and approval shaﬂl not be unreasonably
withheld, conditioned or delayed. Failure of ‘a Party fo review and approve changes to Plans
within 20 days shall be deemed approval hereunder. |

a. The Landmark Tower will provide support for the Skyway Bridge at the point
of entry into the Landmark Tower. As part of the Project, Porf will cause additional supports
for the Skyway Bridge to be attached to the Landmark Tower, a_s. needed, with the design of

8
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such support system to be reasonably appfoved by the Master Association. In addition as part
of the Project, Port will make necéssary changes in the Landmark Tower parking ramp
venﬁng system to accommodaté the location of the Skyway Bridge at the point where it‘
connects to the Landmark Tower.

b.  The'support structure for the Skyway Bridge at the point of entry into Skyway
Facility will be constructéd as part of the Project.

c. RiverCelitre will provide any needed support for the Corridor at the point of
eniry in the RiverCentre and the cost thereof shall be deemed to be a Project Cost and not paid
by the Authority.

d. Public Library will provide any necessary suppdrt for the Corridor at the point

of entry to the Public Library.

In coﬁnection with the Project, Port, through its contractor, will cause some of the existing
Fourth Street entrance to the RiverCentre to be removed for construction of the Fourth Street
Facility to connect the RiverCentre to the Project i,n-the Corridor. The Project, including the
Underground Passage, the Skyway Bridge, the Fourth Street Facility, the Street Entrances
and the Skyway Facility shall include the necessary mechanical and electrical equipment for
heating, ventilating and air conditioning ("HVAC™), lighting and drainage. The mechanical,
electrical, drainage and security systems (including HVAC) of the Project shall be tied into the
respéctive systems of the RiverCentre. Authority represents that the RiverCentl.'e_ systems are
sufficient to serve the Project. The Skyway Bridge and Skyway Facility shall include finishing

at the Skyway Bridge ends, an independent pier support inclusive of finishes, a custom ceiling,
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custom floors, insulated glass to the extent such glass is used to enclose the Skyway Bridge aﬂd
Skyway Facility, and an automatic sliding glass door at the Landmark Tower end of the
Skyway Bridge. There will be vertical access facilities in the Skyway Facility at the Street
Entrances and in the Fourth Street Facility. The Underground Passage shall include finishes,
cus;tom floors, and a custom ceiling.

2.2 Assignment of Warranties. The Port, as agent for the County, will include a’

provision in its contract for the construction of the Project whereby the contractor consenfs to
the assignment of warranties relating to improvements to City and upon request shall assign such
warranties to City upon approved contract completion, without relinquisﬁing its own rights
under sﬁch warranties; and, if necessary, Port will cooperate and assist in any prosecution of
lawful and proper claims such Parties may later assert against the contractor(s) or others arising
from faulty design or_constructi{on of the Project. Port, as agent, will assign to Master
Association, upon request, all v;rarranties on machinery and equipment, if any, installed in
connection with the Project construction that affect the Landmark Tower, without
relinquishing its own rights under such warranties; and, if necessary, will cooperate and assist in
any prosecution of lawful and proper claims whicﬁ may later be asserted against the vendors or

others arising from faulty design or manufacture of such machinery and equipment.

2.3 Costs Relating to Design and Construction of Project. Under the Cooperative

Agreement, County is obligated to pay any and all Project Costs.

10
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24  Design and Construction of Landmark Tower Pedestrian Concourse.
Properties will design and construct the pedestrian concourses located in the Landmark Tower
connecting to the Skyway Bridge without ény vertical access facilities located in such building,
except for the existin;g fire stairwell, which exits out of Landmark Tower directly to the public
sidéwalk, in_ accordance with this Agreement, the Landmark Tower Easemgnt, and the General

Policy Statement for the Cbhstruction of the Saint Paul Skyway System, adopted March 10,

1987, as may be amended or replaced and subjecf to City approval. The location and physical

~ dimensions of fire stairs and pedestrian concourses shall be described and shown on Exhibit E-1

attached hereto. Pedestrian concourses are estimated to be completed by November 30, 2001, as
evidenced by a certificate of the architects for Properties certifying to such completion and
subject to the reasonable approval of City. If the Port's estimated completion date of the

Project is delayed, Port will notify Properties and the date by which the pedestrian concourses

must be completed will be adjusted accordingly.

2,5  Cost of Landmark Tower Concourse Construction, All costs and expense in
connection with the construction and extension of the pedestrian concourse from and within the

Landmark Tower to the Skyway Bridge, and access theretd, shall be paid by Properties.

2.6 General Skyway Easement Requirements for the Project.

: 11
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a. Hours of Operation. The P'roj ect, or various segments thefeo’f, including the
connection to the Public Library (but excluding any future private connections made by Club or
Ordway, unless specifically made part of the System) and the pedestrian concourses connected
therefo must remain open to the public on the days and for the hours established from time to

time under the Skyway System and the Ordinance.

b. Width of Easement, The public easements provided for herein shall be
continuously at least 24 feet in width, except at nodes, if any, where it will be larger; or where
stairways or the structural design of buildings is such-that a width of 24 feet is impossible.

C. Easements Public and Sgbiect to Law. The Parties agree and acknowledgé

that the pedestrian concourses within the easements herein described and the adjacent access
easements shall be designated as public easements and that all ordinances of the City which by

force of law are applicable to the Skyway System shall govern, except as modified by the

easements attached hereto,

d. Waiver of Share in Damages. The City hereby waives any right it may have to

share in an award of damages in the event that a public body acquires all or any part of t_he
Landmark Tower, Club c_ir Ordway parcels by condemnation or undér the threat of
condemnation. Said waiver applies to the easements through the properties but not to the
Skyway Bridge, its supports, or its end portions within respective air rights easements. Said
waiver does not apply to the City witﬁ respect to its real estate interests in fhe Corridor and the

Project.

12
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e. Public Benefit. It is agreed by and between the Parties hereto that the real-estate *
interests in the Corridor shall at all times be owned by the City and that the County shall at all
times co-own the Project with the City, subject to the Facility Lease and such Corridor and-
Project shall not constitute property leased, loaned or otherwise made available to éecond
paﬁies, or any one of them (within the meaning of Chapter 272.01(2) of Minnesota Statutes), it
being understood that said Corridor and Project are intended to benefit the public generally.

2.7 Onperation, Maintenance and Repair of Project and Pedestrian Concourses.

a, Project. Authority will perform the necessarf management repair, maintenance
and operation of the Project and its integral parts, including electrical, drainage, elevators and -
HVAC facilities in and serving the Project and the Authority will secure the financing
necessary to defray the cost and expense of managing, repairing, maintaining and operating the
Project through its own financial resources and the resources of those organizations, entities,
and political subdivisions that will benefit directly and indirectly from construction of the
Project. The paﬁies to this Agreement may be asked from time to time by the Authority to -
coniribute to the ongoing cost and expense of the Project and the decision to make contributions
shall be within the discretion of the party being asked by the Authority. Such maintenance shall
be to a reasonable standard of safety and cleanliness for the Skyw:;y System in genéral and shall
include, but not be limited to, glass, floor, ceiling, walls, fagade, signage, hardware and metal
trim cleaning, polishing, repair and replacement; roof and passageway maintenance; snow

removal; repainting; light bulb replacement and light fixture cleaning. After completion of the

13
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Project by the County, the Authority agrees to install pavers-and artwork in the plaza area
surrounding the Fourth Street entrance of the RiverCentre.

. Maintenance of the Landmark Tower Concourses and Carpet. Master

Association hereby agrees to provide all repairs and maintenance with respect to the pedestﬁan
cor.xcourse in the Landmark Tower to a reasonable standard of safety and cleanliness and to
provide operating costs for said pedestrian concourse. Except for those repairs and replacements
which are (1) routine, (2) the result of normal wear and tear, or (3) required by an emergency
requiﬁng rapid action, Landmark Tower shall furnish City's ReéI_ Estate Department with up to
ten copies of both preliminary and final plans and specifications for all additions, or repairs and
replacements to the pedestrian concourses, which plans and specifications shall be subject to
City's reasonable and timely approval or disapproval before commencement of work
contemplated therein. Lack of action on the part of the City to approve or disapprove such plans
or specifications, whether preliminary or final, within 30 calendar days after receipt of such plans
- and specifications shall be deemed approval. If Master Aséociation_ uses or installs carpet or
other less durable flooring material for concourse corridors, such carpet shall be replaced with
new carpet or other material matching as closely as possible the original in quality at such
intervals as may be determined by the Authority. Master Association Qhall submit smﬁples of
such new carpet or other material to be submitted to City for its review and approval, which
approval shall not be unreasonably withheld. Lack of action on the part of the City to afaprove or
disapprove such new carpet or other material within 30 calendar days after receipt of request for

épproval shall be deemed approval.

14
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c. Failure to Maintain/Remedies. If Master Association fails to adequately-
- maintain, repair and operate the pedestrian concourse areas through Landmark Tower to a
reasonable standard of safety and cleanliness as detérmined with reference to the Skyway
System in general, within 30 calendar days afier receipt by Master Association of writlten
del-mmd from the City, specifying the actions to be taken, the City may undeértake said
reasonable and necessary maintenance, repair and operating tasks, and the costs incurred by City
for said maintenance, repair and operation may be assessed to and shall be paid forthwith by
Master Association; provided, however, that the City retains the right to assess such costs
against Master Association as a local improvement in the manner provided by law.
Notwithstanding the foregoing, if the condition which prompts the 30 day notice by the City
cannot reasonably Bc remedied within 30_caléndar days, then the 30 day period shall be extended
by the City to such time as may be reasonable for curing the condition. If there is a default by
Master Association because of failure to adequately maintain, repair, and opérate the Skyway
Bridge, the City shall give notice to Master Association of such default,

2.8 .Advertising: Signage: The Prqj EE!_:__gnd pedestrian concourses which are the

subject of this Agreement shall not be operated for the purpose of advertising the name of any

product or business or any other commercial purpose except as may be permitted under Section

R

.140.06 of the Ordinance. Permanent store front-signage shall not protrude out from the wall

.

into the Landmark Tower pedestrian concourses except as subject to the reasonable approval of
the Authority before installation, Nothiﬁg herein contained shall prevent the installation and

~ mainténance of skyway directional signs. Plans for all permanent signage shall be submitted to
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Authority prior to sign construction and installation, and the Authority shall approve s.uch plans
if such signage is comparable to that existing elsewhere in the Skyway System, is not’
confusingly similar to the skyway directional signs, and is consistent with good design practices.
Lack of action on the part of the Authority to approve or disapprove of signage plans within 30

calendar days after receipt of the signage plans shall be deemed approval. Authority shafl

approve all advertising and signage in the Project; provided however, such advertising shall

comply with the objectives and guidelines as set forth in.a Memarandum Concerning_

Advertising In The St. Paul Pedestrian Tunnel dated February 22, 2001, a.copy of which attached

hereto as Exhibit G ("Advertising Guidelines"). Notwithstanding anything herein to the

contrary, Authority shall have the right to arrange for and rece'ive the proceeds from any and all
advertising in the Underground Passage. City and Authority shall have no rights with respect to
adve;tising in any separate connections installed by Club or Ordway, unless and until Club or
Ordway elects to have its respective connection incorporated into and made part of the Skyway
System. Ordway may install, maiﬁtain and exclusively use one advertising sign in that portion
of the Project that runs under and across the 6rdway Property, all at Ordway's sole cost and
expense, but subject to the Advertising Guidelines. Authority shall approve the advertising

and signage, but shall have no right to receive proceeds from the Ordway's exclusive signage.

2.9 Indemnity, Waiver and Insurance Considerations.

a. Insurance During Construction. During construction of the Project, Port, as

agent, shall procure all necessary policies of liability insurance, builder's risk insurance and any

other type of insurance required.
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b. - Master Association Post—Completion Indemnity. After completion of the

Projeét, Master Association and Properties shall indemnify, defend and hold the City, the
Authority, the County and the Port harmless from any and all claims or causes of action macie
or brought by thitd parties based on an occurrencé that takes place in the Landmark Tower,
nofwithstanding the fact that such occurrence takes .placc in a pedestrian concourse area located

in the Landmark Tower.

c. Authority Post-Completion Responsibility. After completion of the Project

Authority is obligated to defend itself against any and all claims or causes of action made or _
brought by any third party based on an occurrence in the Corridor as improved with the Project
and caused, or alleged to be caused, by acts or omissions of Authority.

d. Post-Completion Waiver. As to the Project, the City, Port and Authority

waive any claims they might have against Club, Ordway, Master Associatfun or Properties for.
proi)erty damage to the Project, whether or not cansed by Club,; Ordway, Master Association
or Properties, their employees, agents or assigns. Club, Ordway, Properties and Master
Association Waive any claims any of them might have against City, Authority, or Port for
damage to any real or personal property owned by any such parties whether or not caused by the
actions-of City, Port and Authority, their employees, agents or as-si gns. The parties hereto each
agree to look to their own individual property insurance policies for coverage in connection with
any propérty damage claims and each party hereto agrees to obtain waiver .of.subrogation .

endorsements from each of their respective insurers.
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e Post-Completion Project Insurance. Upon comﬁletion of the Project, property
insurance for the Project shall be obtained by Authority and be in amounts and forms
reasonably acceptable to City and the cost of such insurance shall be paid by Authority.

. Pbst—Completion Landmark Tower Conconrse Property and Liability |

In:surance. : Maéter Association shall inaintain property insurance which adequately insures
against loss or damage to the improvements in the Laﬁdmark Tower pedestrian concourse |
easement area and adequate amounts of commercial general liability insurance subject to the
terms hereof. Master ‘Association shall furnish and maintain property insurance and
commercial general liability insurance coverage for pedestrian céncourses, with a duly licensed
insurance company, wherein the City and Authority shall be desiénated as additional insureds
as to liability insurancc; and "easement h_older" as to property insurance, Tﬁe property insurance
shall be "Causes of qus — Special Form" and in an amount reagonably acceptable to City as
determined from time to time and at least, $5,000,000 combined single limit for commercial
general liability. Such minimum amounts shall be subject, upon 60 days notice, to reasonable
change by official action of the Council of the City of Saint Paul, in the event statutory
municipal liability limits are altered by legislation or judicial decision at any time after the date
hereof. Any and all policies of insurance as required hel_'eunder. sh-all provide that the insurer will
give the City, and Authority 30 days notice of termination, cancellation or amhendment of any
such policy. Upon request of the City or Authority, Master Assoqiation ﬁrill provide to the
City certificates of insurance in a form acceptable to the Cify certifying to the existence of the

insurance as required herein.
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g. Self-Insurance. As to third-party liability claims, City and Authority shall have

the right to self-insure as to claims made by third parties.

2.10  Casualty in Corridor, Project and Adjoining Buildings. ‘To the extent allowed

under mortgages, leases, and other contracts of the Parties, in the event of less than substantial
da;xlage to either the Landmark Tower or RiverCentre caused by fire or other casualty, the
owner of the damaged building shall repair the damage as soon as possible, and this Agre¢ment
shall continue in full force and effect. To the extent allowed under mortgages, leases, and other’
contracts of the Parties, if the RiverCentre is substantially damaged by fire or other casualty,
the City may, at its option, elect ndt to repair or replace the Ri*Ii(erCentre, and this Agreement
shall terminate as of the date of damage or destruction. If the Landmark Fower is substéntially
| damaged by fire or otherlcasﬁalty and the Master Association makes a deteﬁnination not to
repair or replace the Landmark Tower, City shall have the right as set forth in Exhibit E to
m-z;intain a temporary. Skyway System easement over and across the Landmark Tower property
so as to continue the Skyway System {hrough the Landmark Tower block. If the.owner of any
damaged building elects to rebuild, the owner must nétify the Parties of such election within 60
days. The reconstruction shall be completed as soon as possible, and this Agreement shall
remain in full force and effect. The cost of such reconstruction mﬁst be paid by the owner of the
damaged building and such reconstruction must include any pedestrian concourses. If the
Project is damaged by fire or other casualty, it shall be rebuilt from insﬁraﬁce proceeds, and to
the extent that additional funds are required. for reconstruction, the costs shall be paid pursuant to

the Ground Lease and Facility Lease. If a determination is made under the Ground Lease or
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the Facility Lease not to reeenstruct the Project, this Agreement will terminate, the insurance
proceeds shall be payable to the City and such ethef parties as their interests may appear, and
City shall reiease the Ordway, Club and Landmark easements. Any plens-for reconstruction
of the Preject shall be prepared for and approved by the Clty at its costs. The Clty and County
shall cause the Project to be restored all at their cost using the insurance proceeds to the extent
available. During reconstruction, any payments required under this Agreement shall abate on an
equitable basis. |

2.11 Directional Signs, The location of directional or other skyway signs that may be

installed in the pedestrian concourses herein shall be deteelnined by the Authority. The cost of |
signs and installation, including electrical connections and mounting hardware (pendants, or
eeiling channel, and suppoﬁ above ceiiing), shall be eonsidered part of the cosf of construction of
the concourses, the liability for the payment of which shall be governed by Section 2.5 hereof.
The cost of operating, maintaining and repairing the difeetional signs shall be bome by the |
parties on whose properties or leaseholds (for) such signs are located. If the locations of the
pedestrian concourse public.easements are changed, the signs shall be moved accordinglf, and
the cost of movihg_and reinstalling signs to a new easement area shall be borne by the City,
unless the change has occurred at the request or by the action of tﬁe Party on whose property or |
leasehold said signs are located, in which event such Party or lessee shall pay all such costs. If
the sign moving requires a ehange in the sign face, the changes shall be made in a manner

. consistent with the graphic design system established for Skyway System signs, and the cost of

such change shall be borne as provided in the immediately preceding sentence. The City shall be
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responsible for adding the Project Skyway to the Skyway System maps that it provides to-
Skyway System users,

212 Miscellaneous Obligations.

a. Dispute Resolution. All qlaiﬁls, disputes or other matters in question between
tht; Parties to this Agreement arising out of or relating to this Agreement or breach thereof, shall
be handled as follows: |

i All claims, disputes or other matters in question ("Dispute") between the

Parties arising out of or relating to this Agreement or breach thereof, shall be referred to

non-binding mediation before, and as a condition precedent 1.;0, the initiation of any

arbitration or legal action provided for herein. Each Party to a Dispute agrees to
participate in up to four hou:s of mediation. Tﬁe mediator shall be select:ed by the

Parties to the Dispute, or if the Parties to the Dispute are unable to agree on a mediator

then an)lf Party to the Dispute can request the administrator of the Ramsey County

District Court Civil ADR Program and/or similar person, to select a person from its list of
qualified neutrals. The mediation shall be attended by employees or agents of each Party
to the Dispute having authority to settle the Diépute. All expenses related to the
mediation shall be borné by the Party to the Dispute incurﬁng the same, including
without limitation, the costs of any experts or legal counsel. The costs of the mediator
shall be borne equally by the Parties to a Dispute. All applicable sfatutes of limitations
and all defenses based on the passage of time are tolled while the mediation procedures

are pending, and for a period of 30 days thereafter.
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ii: If mediation is unsuccessful, any dispute, controversy, or claim arising out
of or in connection with this Agreement not in excess of a cumulative aggregate sum of
$50,000 shali be determined and settled by arbitration in St. Paul, Minnesota, pursuant to
the rules then in effect of the Ramsey County.District' Court Civil ADR Program as
modified by this paragraph. Any award rendered shall be final and conclusive upon the
Parties to a Dispute and a judgment thereon may be entered in any court having
competent jurisdiction. The Party to a Dispute submitting such Dispute shall request and
the Ramsey County District Court Civil ADR Program or a successor brganization sha11
(i) appoint three neutral arbitrators knowledgeable in the are# of commercial matters; (ii)
direct the arbitrators to follow substantive rules of law and the Minnesota Rules of |
Evidence; (iii) allow folr the Parties to the Dispute to conduct discovefy pu‘rsulant to the
rules then in effect under the Minnesota Rules of Civil Procedure for a period not to

exceed sixty (60) days; (iv) require the testimony to be swom and transcribed; and (v}

require the award to be accompanied by findings of fact and a statement of reasons for

the decision. All costs and expenses, including attorneys' fees, of all Parties to a Dispute
which is determined and/or settled by arbitration pursuant to this paragraph shall be borne
by the Party to the Dispute determined to be liable in respelct of such Dispute; provided,
however, that if complete liability is not assessed against only one Party to the Dispute,
the Parties to the Dispute shall share the total costs in proportion td their respective

amounts of liability so determined. Except where clearly prevented by the area in
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dispute, all Parties to a Dispute agree to continue performing their respective obligations
under this Agreement whi}e the Dispute is being resolved.

iii. Any Disputes in excess of $50,000 not successfully mediated may be
heard by a court having competent jurisdiction to hear sucﬁ claim. The Parties to such

court proceedings shall each bear their own costs.

b. Sub_ni_ect to Laws. The Parties agree that in the construction, maintenénce,'repair :
- and operation of the Project, they shall be bound by all City Codes and the Ordinances, and
state and federal statutes.and regulations insofar as they are applicable by force of law.
¢ Suceessors and Assigns Bound. Tﬁe respective rights and obligations of the
Parties set forth in this Agreement shall be binding upon and inure to the benefit of the
respeéti?e Parties, their successors and assigns, and shall continue in force untii sgch time as
said Skyway System or that part herein is vacated or abandoned in the manner permitted bj 1aw,

or terminated in accordance with the applicable grant of easement contemplated hereby.

d Agreement Survives Conveyance, Is Not Merged. This Agreement shall

sutvive conveyance and delivery of the grants of easements provided for herein and shall not be

considered merged therein.

e. angrs Retain Property Rights: Obligations Coﬁv.eved. The Master
Association, Club, Ordway, Properties and-City herein reserve unto themselves the
uncondit_ibnal right and privilege of selling, conveying and transferring their abutting and/or
encumbered or involved real estate herein and assigning and transferring this Agreement to any

other corporation, corporations; trust, trusts, individual(s), partnerships or other form of venture.
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) In the event of transfer of any property owner's interest in its réspective property, the Party
(se,ller)._ shall be freed and relieved, from and after the-date of such transfer, of all'lliébili'ty as
‘respects the performance of any covenants or obligations on the part of the Party (seller)
cqntained in this Agreement thereafter to be performed so long as the grantee, assignee, tenant or
subtenant of such Party assumes the obligations of said Party hereunder. For the purposes of
this paragraph, "Party" shall include, but not be limited to landlords, tenants, sublandlords and
subtenants.

£, Lffective Date of Obligations - Project. Seven (7) calendar days after the

issnance of the Written Notice of Final Inspection by the City, and its furnishing of a copy
thereof to the Parties, the obligations and duties contained in Section 2.7 herein-above, as to the
Project, shall become operative. All other obligations and duties are effective upon the date of

) execution of this Agreement.

g. Effective Date of Obligations - Concourses. Upon substantial completion of the
pedestrian concourses as evidenced by certificate of coﬁipletion from the architect for such work,
Master Association shall give written notice of such completion to City. Seven (7) days
thereafter the obligations and duties contained in Section 2.7, as to said pedestrian concourses,
shall become op‘erative. All other obligationé and duties are cffecti;fe‘upon the date of execution

of this Agreement.
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2.13  Notices - Address. A.ny notice to the parties hereunder shall be considered -

sufﬁﬁiently delivered if mailed, by registered or certified mail, ﬁostage prepaid, or delivered by
hand or by overnight courier, as follows:
a. City of Saint Paul
100 City Hall
15 West Kellogg Boulevard

St. Paul, MN 55102

With a copy to:

Office of the City Attorney
400 City Hall
15 West Kellogg Boulevard

St. Paul, MN 55102

b RiverCentre Authority
175 West Kellogg Boulevard
5" Floor River Centre
St. Paul, MN 55102

Attn: RiverCentre Authority Executive Director

)]
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With a copy to:

Office of the City Attorney
400 City Hall

15 West.I'{ellogg Boulevard
St. Panl, MN 55102

Attn: RiverCentre Authority Attorney

e.  Park Holdings, LLC
317 Washington Street
St. Paul, MN 55102

Attn: Martha Fuller, CFQ

L ) d. Ordway Center for the Performing Arts
345 Washington Street
St. Paul, MN 55102

Attn: Christine Sagstetter, CFO and Vice Prcéident

. 26
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) With a copy to:

Moss & Bamett, P.A.
4800 Wells Fargo Center
90 South Seventh Street

Minneapolis, MN 55402
Attn: Charles Parsons

e. Ambhoist/Park Towers/Ramp Condominium Master Association
200 Landmark Towers
345 St. Peter Streot
St. Paul, MN 55102

- ) Attn: J ohﬁ D. Erskine

: 27
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f. Rice Park Properties Corporation
700 Landmark Towers
345 St. Peter Street
St. Paul, MN 55102

Attn: John P. Erskine

g. Port Authority of the City of Saint Paul
1900 Landmark Towers
345 St. Peter Street
St. Paul, MN 55102

Attn: Director of Real Estate

A Party may, by written notice, desi gnate a different address to which notices to it shall be
directed.

2.14  Savings Claus_e.

a. Skyway Policy Pertinent. The General Policy Statement for the Construction of

the Saint Paul Skyway System, adopted March 1.0, 1987 is hereby incorporated into this |
Agreement and its terms shall be binding as to the Corridor, Proj e‘ct anci pedestrian’coﬁcourse
areas constructed pursuant to this Ag,reemeht.‘ln the event any provision of the General Policy
Statement conflicts or is inconsistent with this Agreement, this Agreement shall supersede and be

controlling.
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b. Captions, Headings, or Tities. All captions, headings or titles in the paragraphs
or sections of this Agreement are inserted for convenience of reference only and shall not |
constitite a part of thisAAgreement-as a limitation or enlargement of the scope of the particular
paragraphs or sections to which they apply.

2.15 Coritingent Obligation. All of the rights, duties and obligations of the Parties,
as described herein, are subject to the County awarding a construction contract for the Project
by no later than July 31, 2001 and the City acquiring any and all needed rights for the Corridor
by no later than September 30, 2001, If either or both of these events do not occur., notice shall
be given to all other Parties by Port and this Agreeme‘nt will terminate effective as of the date of
such notice. In addition, the Parties agree that they will execute cqncurrently herewith all
easement documents attaéhed hereto to evidence agreement as to sucﬁ easements, but that such
easements shall not be recorded in the land records. If the Agreement is terminated liursuant to
the terms of this Section 2.15, then the easements shall automatically terminate and original
easements shall be returned to the Parties granting the ‘eas_ement. If both contingencies of this
Section are satisfied, then the original easements shall be recorded in lthe land records.

2.16 Memorandum of Agreement. The Parties agree that the City may excoute and

file of record a memorandum of this Agreement against all real property affected hereby and

. legally described herein. As to any registered property, the owner of such property shall execute

a memorandum of this Agreement at request of City.
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2.17  Reservation. City reserves the right to grant new and additional rights to p.artie's
to connect to the Corridor and Project without consent of the Parties. Ordway and Club may
connect to the Corridor, pursuant to plans ap_proved'ﬁy City, which approval shall not.be
unreasonably withheld, conditioned or delayed, either below grade in the Corridor or above
grade at the Fourth Street Facility, at sucﬁ Party's sole cost and eXpense. Such new
connecﬁons shall not be deemed part of the Skyway System unless and until the Ordway or
Club become part of a further extension of the Skyway System. Club, Ordway and City may

amend the easements contemplated herein without the consent.or joinder of any other Party.,

2.18  Special Assessments. No special assessmeﬁté shall be levied against the Ordway
Property, Club Property or Landmark Tower Property as a result of this Agreement, or the
initial construction of the Project. Subjec_f to the terms of this Agreement, RiverCentre
Authority has the obligation to operate, maintain and repair the Project, on behalf of the City.

IN WITNESS WHEREQF, the Parties have éaused this Agreement to be; executed and

delivered as of the day and year first above written,
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Approved as to form,

Office of City Attorney

1221924v6

CITY OF SAINT PAUL, MINNESOTA

o T Hm%

Its Mayor

. QZJZW

D1rector “Office of Financial Services

o W=

C1t§ Real Estate Division

ByZM : %%ﬁ L) _.
Director, PubMc Library
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By

Approved as to form,
Office of City Attorney

1221924v6

RIVERCENTRE AUTHORITY

By. | iﬂw //

Mh yor, City of St. Paul anesota

Executlve Director, RtverCcntrehtﬁD’fi’t/y
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PARK HOLDINGS, LLC

Qﬁm@%ﬂ@u
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PARK HOLDINGS, LLC

Mortgagee’s Consent

Bane Corporation, the Mortgagee pursuant to that certain Combination Non-Recourse
Mortgage, Security Agreement, Assignment of Leases and Rents and Fixture Financing Statement
_ granted by Park Holdings, LLC, dated August 18, 2000, recorded on October 9, 2000 as

Document No. 3349041, hereby consents to the terms ‘of the RiverCentre Connection Agreement
as set forth in the Agreement

BANE CORPORATION

By
ItsAChief Executive Officer
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ORDWAY CENTER FOR THE PERFORMING
ARTS

By (151nmzﬁﬁfzf \\5c1c4i)¥f:fp¥LJ)
Tis 1)y ge,,ogm (‘ I
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AMHOIST TOWER/PARK TOWERS RAMP
CONDOMINIUM ASSOCIATION ‘

y —

gk,;?z.iiﬁifliﬁffzzxijf_—f"

R ]
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RICE PARK PROPERTIES CORPORATION

By

s \Hﬁ%mﬂ\ﬂ“
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RICE PARK PROPERTIES CORPORATION

Mortgagee's Consent

U. 8. Bank National Association, the Morigagee pursuant to that certain Mortgage,
Security Agreement, Assignment of Leases and Rents and Fixture Financing Staterment granted

. by Rice Park Properties Corporation, dated December 27, 2000, recorded in the Office of the

Ramsey County Registrar of Titlés on January 12, 2001 as Document No. 1623470, hereby
consents to the terms of the RiverCentre Connection Agreement as set forth in the Agreement.

U. 5. BANK NATIONAL ASSOCIATION

Its aniel 4. +alstad
Vice President
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) PORT AUTHORITY OF THE CITY OF SAINT
PAUL | | o
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EXHIBIT A

LEGAL DESCRIPTION OF RIVERCENTRE PROPERTY

Lot- 1, Block 4, ST. PAUL COMPANIES PLAT NO. 1, according to the recorded plat thereof,
Ramsey County, Minnesota.
And

Lots 9 and 10, Block 12, Lots 1 through 12 inclusive, Block 13, Lots 1 through 12 inclusive,
Block 14, Lots 1 through 4 inclusive, Block 15, Lots 1 through 9 inclusive, Block 16, and Lots 3,
4,5 and 6, Block 17, RICE AND IRVINE'S ADDITION TO ST. PAUL according to the
recorded plat thereof, Ramsey County, Minnesota.

And

Those parts of Lots 8 and 11, said Block 12, lying westerly of a line 268.00 feet westerly of and
parallel with the easterly 11ne of'said Block 12.
And

That part of the southerly 5.00 feet of said Lot 11, Block 12 lying easterly of a line 268.00 feet
westerly of and parallel with said easterly line of Block 12 and lying westerly of a line 259.00 feet

westerly of and parallel with said easterly line of Block 12.
And

Those parts of Lots 2 and 7 of said Block 17 lying westerly of a line described as beginning at a
* point on the southerly line of said Lot 7, distant 21.00 feet westerly of the southeast corner of said
Lot 7; thence northerly a distance 100.00 feet o a point 21.50 feet westerly, of the easterly line of
said Lot 7; thence westerly, parallel with the southerly line of said Lot 7, a distance of 1.50 feet to
a point 23.00 feet westerly of the said easterly line of Lot 7; thence northerly a distance of 98.70
feet to a point on the southerly line of West Fourth Street (formerly known as Main Street) as
dedicated in said RICE AND IRVINE'S ADDITION TO ST. PAUL distant 23.00 feet westerly of
the northeasterly corner of said Lot 2 and said line there termmatmg :
And

That part of the southerly half of West Fifth Street (formerly known as Pearl Street) as dedicated
in said RICE AND IRVINE'S ADDITION TO ST. PAUL lying easterly of said Lot 1, Block 4,
ST. PAUL COMPANIES PLAT NO. 1, and westerly of a line drawn perpendicular to the center
line of said West Fifth Street from the intersection of said line 268.00 feet westerly of and parallel
with the easterly line of Block 12 with the northerly line of said Block 12.

And

That part of said West Fourth Street (now-vacated) lying westerly of a line distant 143.00 feet
westerly of and parallel with the westerly line of Washington Street as dedicated in said RICE
- AND IRVINE'S ADDITION TO ST. PAUL and northerly and easterly of the northerly and
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easterly lines of West Kellogg Boulevard (formerly known as St. Anthony Street and West Third
Street) and Main Street (formerly known as Fort Street) as said streets were dedicated in said
RICE AND IRVINE'S ADDITION TO ST. PAUL.

And

That part of the northerly half of said vacated West Fourth Street lying westerly of said westerly
line of Washington Street and easterly of said line distant 143.00 feet westerly of and parallel with
the westerly line of Washington Street.

And

That part of the northerly half of said West Kellogg Boulevard {formerly known as St. Anthony
Street and West Third Street) as dedicated'in said RICE AND JRVINE'S ADDITION TO ST.
PAUL adjoining said Blocks 14, 15, 16 and 17, lying easterly. of the center line of said Main
Street (formerly known as Fort Street) and westerly of a line drawn perpendicular to the center
line of said West Kellogg Boulevard from a point on the southerly line of said Block 17 distarit
21.00 feet westerly of the southeast corner of said Lot 7, Block 17. '
And

That part of the easterly half of said Main Street (formerly known as Fort Street) as dedicated in

RICE AND IRVINE'S ADDITION TO ST. PAUL lying northerly of said northerly line of West
Kellogg Boulevard and southerly of the westerly extension of the northerly line of said Block 14.
And ' :

That part vacated Exchange Street as dedicated in said RICE AND IRVINE'S ADDITION TO
ST. PAUL lying northerly of said northerly line of West Kellogg Boulevard and.southerly of the
southerly line of West Fifth Street (formetly known as Pearl Street) as dedicated in said RICE
AND TRVINE'S ADDITION TO ST. PAUL. ' :

And

That part vacated Auditorium Street (formerly known as Franklin Street) as dedicated in said
RICE AND IRVINE'S ADDITION TO ST. PAUL lying northerly of said northerly line of West
Kellogg Boulevard and southerly of said southerly line of West Fifth Street.

And
"Parcel A"

Those parts of Lots 1, 11, 12 and 13, Block 12, RICE AND IRVINE'S ADDITION TO ST.
PAUL, according to the recorded plat thereof, Ramsey County, Minnesota, described as
commencing at the southwest corner of said Lot 1; thence easterly, along the southerly line of said
Lot 1, a distance of 8.67 feet to the point of beginning of the land to be described; thence
northerly deflecting to the left 90 degrees 00 minutes 00 seconds a distance of 0.74 feet; thence
westerly, parallel with the southerly line of said Lots 1, 11, 12 and 13, a distance of 143.31 feet;
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thence northerly deflecting to the right 90 degrees 00 minutes 00 seconds a distance of 26.36 feet;
thence westerly, parallel with the southerly line of said Lot 11, a distance of 12.47 feet to a line
268.00 feet westerly of and parallel with the easterly line of said Block 12; thence southerly,
parallel with said easterly line of Block 12, a distance of 22.10 feet to the northerly line of the
southerly 5.00 feet of said Lot 11; thence easterly, parallel with said southerly line of Lot 11,a
distance of 9,00 feet to a line 259.00 feet westerly of and parallel with said easterly line of Block
12; thence southerly, parallel with said easterly line of Block 12, a distance of 5.00 feet to said
southerly line of Lot 1; thence easterly, along said southerly line of Lots 1, 11, 12 and 13, a
distance of 146.79 feet to the point of beginning.

And : '

"Parcel B"

The northerly 5.40 feet of the westerly 31.00 feet of that part of the southerly half of vacated West
Fourth Street (formerly known as Main Street) as dedicated in said RICE AND IRVINE'S
ADDITION TO ST. PAUL, according to the recorded plat thereof, Ramsey County, Minnesota,
lying easterly of a line distant 143.00 feet westerly of and parallel with the westerly line of
Washingfon Street as dedicated in said RICE AND IRVINE'S ADDITION TO ST. PAUL.

Except those portions of the above described property presently registered.
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EXHIBIT A-1

CITY DECLARATION OF RIVERCENTRE EASEMENTS

WHEREAS, City of Saint Paul, Minnes’ota, a Minnesota municipal corporation,
hereinafter called "Declarant," is the owner in fee and of that certain land situated in the City of
Saint Paul, County of Ramsey, State of Minnesota, more particularly described in Exhibit A,

attached hereto, hereinafter called "Declarant’s Property“; and

WHEREAS, RiverCentre 'Authority, a Minnesota body corporate and politic, hereinaﬁe;r
called "Authority" is charged with managing the operations of Declarant's Property, pursuant to
Minnesofa, Statutes; and

WHEREAS, Declarant and Authority have agreed pursuant to that certain unrecorded
RiverCentre Connection Agreement dated as of March 1, 2001, to which Declarant and |
Authority are parties, among others ("Agreement"), to declare certain temporary and permanent
easements for purposes of pedestrian ingress, egress and fransit (all as described below) throuéh a'
portion of Declarant's Property for the pedestrian Concoufse System of the City of Saint Paul,
hereinafter the "System," and for construction of an underground pédestrian walkway
(" Corridor"), and for ingress, egress and transit through the Corridor as described in the
Agreement.

NOW, THEREFORE, in pursuance of the Agreement, Declarant and Authority, for
themselves, their successors and assigns, do hereby declare and grant the following easements

through the Declarant's Property and the structures thereon, described as:
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a. A temporary construction easement automatically terminating on Augﬁst 31,2002
for the purp.o.se of constructing and connecting the Corridor to the Declarant's Property
("Temporary Construction Easement").

b. A’permane_nt easemeﬁt for the purpose of connecting the Corridor to the structure
loca'ted on Declarant's Property commonly referred to as the RiverCentre Complex and for the
purpose of providing pedestrian ingress, egress and transit from the Corridor, through Declarant's
Property and the passageways in the RiverCentre Complex to the System ("Permanent Concoilrsel
Easement").

The Temporary Construction Easement and Permanent Concourse Easemeﬁt declared and
granted herein shall be collectively referred to as the "Easement Areas." The Easement

- Areas are legally descﬁbéd, crosshatched and labeled on the attached Exhibit B and afe
all subject to amendment at such time as construction is completed "as built" surveys have
been completed to more particularly and legally describe the Easement Areas.

The use of the Permanent Concourse Easement by the public is expressly herein made
subject to such reasonable policies regarding hours during which the Permanent Concourse

" Easement must be closed for any part or all of the Permanent Concourse Easement within, on, or -
over Declarant's Property, and regarding public conduct within the System, as the City of Saint
Paul may, by ordinance, from time to time determine on a non—discriminatory basis.

The public's right herein to pedestrian ingress, egress and transit, in and through the
Pennaneﬁt Concourse Easement declared and granted herein, shall also be, and hereby is, made

subject to such reasonable measures regarding temporarily closing part(s) or all of the Permanent
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Concourse Basement within or on Declarant's Property as Ithe City of Saint Paul may, by
agreement with Authority or its successors and assigns, from time to time determine. This
provision shall not diminish the City of Saint Paul's right to, from time to time, exercise its policy
powers unilaterally, by ordinance, concerning temporarily closing part(s) o.r all of the Permanent

Concourse Easement, or concerning public conduct within the System, nor shall such agreed or

legislated closing hours in any manner restrict the easement interest declared and granted herein,

but shall affect only the public's rights to pedestrian ingress, egress and transit in the Permanent
Concourse Easement.

Notwithstanding anything to the contrary herein, the easements-granted herein shall only

- be used for the purposes expressly granted herein and shall not be expénded or modified without

t_he prior wri’tfen consent of Declarant. |

The declaration and. grant of easements herein shall be subject to the right of the Declarant
to change thé location of the Perrﬁanent Concourse Easement conditioned upon the grant of a new
easement which shall pérmi-t the continuity of the System, and on the further condition that the
new Permanent Concourse Easement shall be installed (following ag short a period of closing off
the Permanent Concourse Easement for construction purposes as is reasonably possible) at the
sole cost and expense of the Declarant, and on the further condition‘that no change in the
Permanent Concourse Easement Jocation shall be made without the approval of the City of Saint
Paul, such approval not to be unreasonably conditioned, delayed, or withheld, and, on the further
condition that said new easement shall, be surveyed and described by 4 registered land surveyor at

the expense of Declarant.
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Notwithstanding anything to the contrary herein, the easements declared and granted
herein shall be limited t(; the life of the Corridor, and shall terminate upon the happening of either
of the following events:

A. In the event the Permanent. Concourse Easement granted herein is vacated,
aba;iddned or discontinued in the manner permitted by law.

B. In the event the Building(s) in; upon or over which the Pennaﬁent Concourse .
Easement areas are located shall be substantially destroyed or demolished and such building(s)
shall not be repaired or reco.nstructe.d; provided, however, that in the event such building(s) be _

- reconstructed or rep-lac‘ed Declarant, its successors and assigns; agree that, without further
consideration, a substitute easement of substantially equal convenience, area, and general
configuration Shall be given..

In the event the easements or any portion thereof is relocated, vacated or terminated.under
the provisions hereof, the City of Saint Paul shall furnish a release of such easements or portion
thereof to Declarant, its successors or assigns.

Declarant, for itself, its successors and assigns, does hereby agree that for and during the
life of said easements, Declarant shall be responsible for providing for the cost of any repairs,
improvements and to the extent required herein replacements of the'Permanent Concourse

-Easement areas as described herein, it being understood that the aforesaid covenant shall run with
the land. | |

The easements granted herein shall not merge with fee title to Declarant’s Property.
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TO HAVE AND TO HOLD said easements until the easements expire or are vacated or
abandoned in the manner permitted by law or terminated, in accordance herewith,
IN WITNESS WHEREOF, Declarant has hereunto set its hand this day of

, 2001.

CITY OF SAINT PAUL, MINNESOTA, a
municipal corporation

By
Mayor

By _
Director, Office of Financial Services

.,‘\ . ' By

City Real Estate Division

Approved as to form by Office
of City Attorney
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STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )

The foregoing instrument was acknowledged before me this day of
, 2001, by ,
and ' , the
and respectwely, of City of Saint Paul,

Mlnnesota 4 Minnesota municipal corporation, on behalf of the corporation.
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RIVERCENTRE ~ AUTHORITY, .
Minnesota body corporate and politic

By, ,
Mayor, City of St. Paul, Minnesota

By .
Director, Office of Financial Services

By -
Executive Director, RiverCentre Authority

STATE OF MINNESOTA )
' ) ss.
COUNTY OF RAMSEY )

The foregoing instrument was acknowledged before me this day of
, 2001, by _ , . and
, the ' ,
and » respectively, of RiverCentre Authority, a Minnesota body

corporate and politic, on behalf of the body corporate and politic.

Drafted By

BRIGGS AND MORGAN, P.A.
2200 First National Bank Building
332 Minnesota Street

St. Paul, Minnesota 55101

(651) 223-6600
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EXHIBIT A

Legal Description of Declarant's Property

Lot 1, Block 4, ST. PAUL COMPANIES PLAT NO. 1, according to the recorded plat thereof,
Ramsey County, Minnesota. ~
And :

Lots 9 and 10, Block 12, Lots 1 through 12 inclusive, Block 13, Lots 1 through 12 inclusive,
Block 14, Lots 1 through 4 inclusive, Block 15, Lots 1 through 9 inclusive, Block 16, and Lots 3,
4, 5 and 6, Block 17, RICE AND IRVINE'S ADDITION TO ST. PAUL, according to the
recorded plat thereof, Ramsey County, Minnesota. ' |

And

Those parts of Lots 8 and 11, said Block 12, lying westerly of a line 268.00 feet westerly of and -
parallel with the easterly line of said Block 12. '
And

That part of the southerly 5.00 fest of said Lot 11, Block 12 lying easterly of a line 268.00 feet
westerly of and parallel with said easterly line of Block 12 and lying westerly of a line 259.00 feet
westerly of and parallel with said easterly line of Block 12.

And : _

Those parts of Lots 2 and 7 of said Block 17 lying westerly of a line described as beginning at a
point on the southerly line of said Lot 7, distant 21.00 feet westerly of the southeast corner of said
Lot 7; thence northerly a distance 100.00 feet to a point 21.50 feet westerly of the easterly line of
said Lot 7; thence westerly, parallel with the southerly line of said Lot 7, a distance of 1.50 feet to
a point 23.00 feet westerly of the said easterly line of Lot 7; thence northerly a distance of 98.70
feet to a point on the southerly line of West Fourth Street (formerly known as Main Street) as
dedicated in said RICE AND IRVINE'S ADDITION TO ST. PAUL distant 23.00 feet westerly of
the northeasterly corner of said Lot 2 and said line there terminating.

‘That part of the southerly half of West Fifth Street (formerly known as Pearl Street) as dedicated
in said RICE AND IRVINE'S ADDITION TO ST. PAUL lying easterly of said Lot 1, Block 4,
ST. PAUL COMPANIES PLAT NO. 1, and westexly of a line drawn perpendicular to the center
line of said West Fifth Street from the intersection of said line 268.00 feet westerly of and parallel
with the easterly line of Block 12 with the northerly line. of said Block 12. :

And

That lﬁan of said ‘West Fourth Street (now vacated) lying westerly of a line distant 143,00 feet
westerly of and parallel with the westerly line of Washington Street as dedicated in said RICE
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AND IRVINE'S ADDITION TO ST. PAUL and northerly and easterly of the northerly and .
easterly lines of West Kellogg Boulevard (formerly known as St. Anthony Street and West Third
Street) and Main Street (formerly known as Fort Street) as said streets were dedicated in said
RICE AND IRVINE'S ADDITION TO ST. PAUL,

And

That part of the northerly half of said vacated West Fourth Street lying westerly of said westerly
line of Washington Street and easterly of said line distant 143.00 feet westerly of and parallel with
the westerly line of Washington Street.

And

That part of the northerly half of said West Kellogg Boulevard (formerly known as St. Anthony
Street and West Third Street) as dedicated in said RICE AND IRVINE'S ADDITION TO ST.
PAUL adjoining said Blocks 14, 15, 16 and 17, lying easterly of the center line of said Main
Street (formerly known as Fort Street) and westerly of a line drawn peipendicular to the center
linie of said West Kellogg Boulevard from a point on the southerly line of said Block 17 distant -
21.00 feet westerly of the southeast comner of said Lot 7, Block 17.

And

* That part of the easterly half of said Main Street (forrﬁerlly known as Fort Street) as dedicated in
RICE AND IRVINE'S ADDITION TO ST. PAUL lying northerly of said northerly line of West
Kellogg Boulevard and southerly of the westerly extension of the northerly line of said Block 14.
And . _

That part vacated Exchange Street as dedicated in said RICE AND IRVINE'S ADDITION TO
ST. PAUL lying northerly of said northerly line of West Kellogg Boulevard and southerly of the
southerly line of West Fifth Street (formerly known as Pearl Street) as dedicated in said RICE
AND IRVINE'S ADDITION TO ST. PAUL.

And

That part vacated Auditorium Street (formerly known as Franklin Street) as dedicated in said
RICE AND IRVINE'S ADDITION TO ST. PAUL lying northerly of said northerly line of West
Kellogg Boulevard and southerly of said southerly line of West Fifth Street.

And
"Parcel A"

Those parts of Lots 1, 11, 12 and 13, Block 12, RICE AND IRVINE'S ADDITION TO ST.
PAUL, according to the recorded plat thereof, Ramsey County, Minnesota, described as
commencing at the southwest corner of said Lot 1; thence easterly, along the southerly line of said
Lot 1, a distance of 8.67 feet to the point of beginning of the land to be described; thence
northerly deflecting to the left 90 degrees 00 minutes 00 seconds a distance of 0.74 feet; thence
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. westerly, parallel with the southerly line of said Lots 1, 11, 12 and 13, a distance of 143.31 feet;

thence northerly deflecting to the right 90 degrees 00 minutes 00 seconds a distance of 26.36 feet;
thence westerly, parallel with the southerly line of said Lot 11, a distance of 12.47 feet to a line
268.00 feet westerly of and parallel with the easterly line of said Block 12; thence southerly,
parallel with said easterly line of Block 12, a distance of 22.10 feet to the northerly line of the
southerly 5.00 feet of said Lot 11; thence casterly, parallel with said southetly line of Lot 11, a
distance of 9.00 feet to a line 259.00 feet westerly of and parallel with said easterly line of Block
12; thence southerly, parallél with said easterly line of Block 12, a distance of 5.00 feet to said
southerly line of Lot 1; thence easterly, along said southerly line of Lots 1, 11, 12 and 13,a
distance of 146.79 feet to the point of beginning.

And

"Parcel B"

The northerly 5.40 feet of the westerly 31.00 feet of that part of the southerly half of vacated West
Fourth Street (formerly known as Main Street) as dedicated in said RICE AND IRVINE'S
ADDITION TO ST. PAUL, according to the recorded plat thereof, Ramsey County, Minnesota,
lying easterly of a line distant 143,00 feet westerly of and parallel with the westerly line of
Washington Street as dedicated in said RICE AND IRVINE'S ADDITION TO ST. PAUL.
Except those portions of the above described property presently registered.
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EXHIBIT B
Legal Description of Easement Areas

[To come]

(Depictions attached)
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EXHIBIT B

LEGAL DESCRIPTION OF PARK HOLDINGS, LLC PROPERTY

Parcel 1:

The Easterly twenty-three (E'ly 23) feet of the Southerly one hundred (S'ly 100) feet of Lot Seven
(7) and the Westerly forty-six (W'ly 46) feet of the Southerly one hundred (S'Iy 100) feet of Lot
Eight (8), Block Seventeen (17) of Rice & Irvine's Addition to St. Paul, excepting however, the

following:

That portion of the Southerly one hundred (S'ly 100) feet of the Easterly twenty-three (E'ly 23) feet
of Lot Seven (7), Block Seventeen (17), Rice & Irvine's Addition to St. Paul, lying Westerly of a
line commencing at a point on ‘the South line of Lot Seven (7) where the Westerly line extended of
the Westerly wall of a three-story stone building intersects the Southerly line of said lot, said point
of beginning being twenty-one (21) feet, more or less, Westerly from the Southeast comerlof said
Lot Seven (7); thence Northerly along said Westerly line of said Westerly wall, and said Westerly

wall extended a total distance of one hundred (100) feet.

(Certificate of Title No. 518418)

Parcel 2:

Beginning at the Southeast corner of Block 17, Rice and Irvine's Addition to St. Paul, Ramsey
County, Minnesota; thence Northerly along the Easterly line of said Block 17 a distance of 198.57
feet to the Northeast corner of said Block 17; thence Westerly along the Northerly line of said

Block 17. a distance of 143.00 féet; thence Southerly along a line parallel with the division line
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between Lots 1 and 2 of said Block 17 a distance of 98.70 feet to a line parallel with and 100 feet

Northerly of the Southerly line of said Block 17; thence Eaéterly along said line parallel with and

100 feet Northerly of the Southerly line of said Block 17 to the Easterly line of the Westerly 46
feet of Lot 8 of said Block 17; thence Southerly along said Easteriy line of the Westerly 46 feet of
said Lot § a distance of 100 feet to the Southerly line of said Block 17; thence Easterly along the
Southerly line of said Block 17 a distance of 74.90 feet to the Southeast corner of-said BIock 17

and there terminating,

{(Abstract)

Parcel 3:

The Southerly one half of:

West Fourth Street, from the West line of Washington Street to a line 143 feet Westerly of and

paralle] to the West line of Washington Street.

(Abstract)
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) | EXHIBIT B-1

. GRANT OF EASEMENTS

WHEREAS, Park Holdinés, LLC, a Minnesota limited liability company, hereinafter
called "Grantor," is the owner in fee and of that certain land situated in the City of Saint Paul,
County of Ramsey, State of Minnesota, more particularly described in Exhibit A, attached hereto,
hereinafter called "Grantor's Property"; and |

WHEREAS; Grantor has agreed pursuanf to that certain unrecorded RiverCentre
Connection Agreement dated as of March i, 2001, to which Grantor and City of Saint Paul,
Minnesota ("City"), among others, are parties ("Agreement"), to grant touthe City temporary and
permanent easements for purposes of pedestrian ingress, egress and transit (all as described
below) through a portion of Grantor's Properly for the underground pedestrian walkﬁay
("Co.rridor") and street Iével entrance ("Fourth Street Facility") connecting the street level
surface with the Corridor, for construction of the Corridor and the Fourth Street Facility and for
pedestrian ingress, egress and transit through the Corridor and the Fourth Street Facility as
described in the Agreement, which is therein made part of the pedestrian Concourse System of the
City of Saint Paul, hereinafter the "System."

NOW, THEREFORE, in pursuance of the Agreement, _and in consideration of the sum of
ONE DOLLAR ($1.00) and other valuable consideration, the receii:t and sufficiency whereof'is -
hereby acknowledged, Grantor, for itself, its successors and assigns, does hereby grant unto the

CITY the easements described as follows:
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a. A temporary construction easement automatically terminating on August
31, 2002 for the purpose of constructing the Corridor and the Fourth Strest
Facility over and undet the Grantor's Property ("Temporary Construction

Easement™).

b. A permanent eésem'ent for the purpose of locating, operating, using,
repairing and maintaining the Corridor and the Fourth Sireet Facility and Afor the
purpose of providing pedestrian ingress, egress and transit to and from the Fourth
Street Facility and the Corridor, over, under and across Grantor's Property

("Easement"),

The Temporary Construction Easement and the Permanent Corridor Easement are legally
described, crosshatched and labeled on Exhibit B and shall be collectively referred to as the
"Easement Areas." The Easement Areas are all subject to amendment hereof at such time as

construction is completed and "as built" surveys have been completed to more particularly and

legally describe the Easement Areas.

The use of the Permanent Corridor Easement is expressly herein made subject to such-
reasonable policy regardiﬁg hours during'which the Permanent Con;:ourse Easement must be
closed to the public for any part or all of the Permanent Corridor Easement within, on or over
Grantor's Property, and regarding public conduct within the System, as the City may, by
ordinance, from .time to time determine on a non-discriminatory basis.

The public's right herein to pedestrian ingress, egress and transit, in and through the

Permanent Corridor Easement granted to City herein, shall also be, and hereby is, made subject to

B-1-2
1221924v6



)

N

such reasonable measures regarding temporarily closing of part(s) or all of the Permanent

Corridor Easement within or on Grantor's Property as the City may, by agreement with Grantor

- or its successors and assigns, from time to time determine. This provision shall not diminish the

City's right to, from time to time, exercise its policy powers unilaterally, by ordinance,
COHCCI:‘Iling temporarily closing part(s) or all of the Permanent Corridor Easement, or concerning
public conduct within the System, nor shall such agreed or legislated closing hours in any manner
restrict the City's easement interests, but shall affect only the public's rights to pedestrian ingress,
egress and fransit in the Permanent Corridor Easement.

Notwithstanding anything to the contrary herein, the easements grémted herein shall only
be used for the purposes expressly granted herein and shall not be expanded or modified without
the prior written cbnsent of Grantor, Howéyer, no rﬁaterial change iﬂ the Easement Areas as
described on the attached Exhibit B shall be made without Grantor and City's consent in writing.
The Temporary Construction Easement (during its term) and the Permanent Corridor Easement
are collectively the "Easements".

The grant of easements herein shall be subject to the right of the City to change the
location of the Perrﬁa‘nent Corridor Easement and the Fourth Street Facility, which shall permit
the continuity of the System. Grantor shall grant a new easement fo1l' the new location of the
JPermanent Corridor Easement anﬁ City shall install the new Permanent Corridor Easement

(following as short a period of closing off tlie Permanent Corridor Easement for construction

_ purposes as is reasonablj possible) at the sole cost and expense of the City, on the condition that-

no change in the Permanent Corridor Easement location shall be made without the approval of the
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:\Jhenever City performs construction, maintenance, repair or replacement of any facilities

structed by City within the Easement Areas, City shall do the following:

1. Upon completion of such work use commercially reasonable efforts to promptly
restore the surface areas to substantially the condition which existed prior to such
work; |

2. Do any such work in a manner the minimizes, to the extent reasonably. practicable,
the interference vﬁth the Grantor's business and the public's right to ingress, egress
and transit;

3. Use commercially reasonable efforts to avoid jeopardizing any vegetaﬁon,
including trees; arid

4. Enclose constructién areas in chain link fen_cing.

_ ‘ )’) HAVE AND TO HOLD said edsements until the easements expire or are vacated or
idoned in any manner permitted by law or terminated, in accordance herewith.

IN WITNESS WHEREOQOF, Graﬂtor has hereunto set its hand this

___dayof , 2001.

'PARK HOLDINGS, LLC,
a Minnesota limited liability company

By

“Its

By

Its -
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ACCEPTANCE
The City hereby accepts said Grant of Easements pursuant to its terms and conditions.

CITY OF SAINT PAUL

By:

Its Mayor

By:

Its Director, Department of
Finance and Management Services

By:

Its City Clerk
) APPROVED AS TO FORM:

Briggs and Morgan, P.A., special counsel
to City of Saint Paul, Minnesota

STATE OF MINNESOTA )
) ss
COUNTY OF RAMSEY )

The foregoing instrument and Agreement was acknowledged before me this ___ day of

» 200__, by NORM COLEMAN, Mayor of the City of Saint Paul, a municipal
corporation of the State of Minnesota, on behalf of the City of Saint Paul.

Notary Public
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STATE OF MINNESOTA )
) ss
COUNTY OF RAMSEY )

The foregoing instrument and Agreement was acknowledged before me this _ day of
_.»200_ ,by ' , Director of the Department of Finance and Management
Services for City of Saint Paul, on behalf of the City of Saint Paul.

Notary Public
STATE OF MINNESOTA )
. ) ss
COUNTY OF RAMSEY . ) |
The foregoing instrument and Agreement was acknowledged before me this _ dayof -
, 200_, by , City Clerk of the City of Saint Paul, a municipal

corporation of the State of Minnesota, on behalf of the City of Saint Paul.

‘Notary Public

Drafted By

BRIGGS AND MORGAN, P.A.
2200 First National Bank Building
332 Minnesota Street

St. Paul, Minnesota 55101

(651) 223-6600
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EXHIBIT A

Legal Description of Grantor's Property
Parcel 1: ~

'The Easterly twenty-three (E'ly 23) feet of the Southerly one hundred (S'ty 100) feet of Lot Seven
(7) and the Westerly forty-six (W'ly 46) feet of the Southerly 6ne hundred (S'ly 100) feet of Lot
Eight (8), Block Seventeen (17) of Rice & Irvine's Addition to St. Paul, excepting however, the

following:

That portion of the Southerly one hundred (S'ly 100) feet of the Easterly twenty-three (E'ly 23) feet
of Lot Seven (7), Block Seventeen (17), Rice & Irvine's Addition to St-. Paul, lying Westerly of a
line commencing at a point on the South line of Lot Seven (7) where the Westerly line extended of
the Westerly wall nf a three-story stone building intersects the Southerly line of said lot, said point
of beginning being twenty-one (21) feet, more or less, Westerly from the Southeast corner of said
Lot Seven (7); thence Northerly along said Westerly line of said Westerly wall, and said West;:rly

wall extended a total distance of one hundred (100) feet.

(Certificate of Title No. 518418)

Parcel 2: -

Beginning at thé Southeast corner of Block 17, Rice and Irvine's Addition to St. Paul, Ramsey
County, Minnesota; thence Northerly along the Easterly line of said Block 17 a distance of 198.57
feet to the Northeast corner of said Block 17; thence Westerly along the Northerly line of said
Block 17 a distance of 143.00 feet; thence Southerly along a line parallel with the division line
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between Lots 1 and 2 of said Block 17 a distance of 98.70 feet to a line parallel with and 100 feet
Northerly of the Southerly line of said Block 17; thence Easterly along said line parallel with and
100 feet Northerly of the Southérly line of said Block 17 to the Easterly line of the Westerly 46
feet of Lot 8 of said Block 17; thence Southerly along said Easterly line of the Westerly 46 féét éf
said Lot 8 a distance of 100 feet to the Southerly line of said Block 17; thence Easterly along the
Southerly line of said Block 17 a distance of 74.90 feet to the Southeast corner of said Block 17

and there terminating.

(Abstract)

Parcel 3:
The Southerly one half of:

West Fourth Street, from the West line of Washington Street to a line 143 feet Westerly of and

paraﬁel to the West line of Washington Street:

(Abstract)
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EXHIBIT B

Legal Description of Easement Areas

TEMPORARY CONSTRUCTION EASEMENT DESCRIPTION
A temporary easement over, under and across the easterly 112.20 feet of that part of the soutflcrly
half of vacated West Fourth Street lying westerly of the northerly extension of the easterly line of
Lot 1, Block 17, RICE & IRVINE'S ADDITION TO ST. PAUL, according to the recorded plat -
thereof, Ramsey County, Minnesota, together with the southerly 24.60 feet of the westerly 18.30
feet (;f the easterly 130.50 feet of that part of said vacated West Fourth Street lying westerly of the
noﬁherly extension of the easterly line of Lot 1.

PERMANENT CORRIDOR EASEMENT

An easement over, under and across that part of the southerly half of vacated West Fourth Street,
Ramsey County, Minnesota, described as beginning at the intersection of the center line of said |
vacated West Fourth Street with the northerly extension of the east line of Lot 1, Block 17, RICE
& IRVINE'S ADDITION TO ST. PAUL, according to the recorded plat thereof: thence on an
assumed bearing of North 82 degrees 11 minutes 45 seéonds West, along said center line of
vacated West Fourth Street, a distance of 112.18 feet; thence South 7 degrees 48 minutes 52
seconds West a distance of 22.76 fect; thence South 82 degrees 12 minﬁtes 08 seconds East a
distance of 42,34 feet; thence North 7 degrees 47 minutes 56 seconds East a distance of 14.60
feet; thence South 87 degrees 26 minutes 18 éeconds East a éistance of 30.64 feet; thence South
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) 76 degrees 56 minutes 18 seconds East a distance of 39.50 feet to said northeily extension of'the
cast line of Lot 1; thence North 7 degrees 49 minutes 43 seconds East, along said northerly
extension of the east line of Lot 1, a distance of 8.97 feet to the point of beginning.

(Depictions attached)
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Ld TEMPORARY CONSTRUCTION EASEMENT

{PESCRIPTION

" A temporary easement over, under ond ocross the
eosterly 112,20 fee! of that part of the southerly holf
of vacated West Fourth Street tying westerly of the
northerly extension of the eosterly line of Lot I, Block
17, RICE & IRVINE'S ADDITION TO.ST. PAUL, cccording
to the recorded plat thereof, Romsey County,
Minnesoto, together with the southerly 24.60 feat of
the westerly 18.30 feet of the easterly 130.50 feet .of
that part of said vacated West Fourlh Street lying
westerly of the northerly extension of the easterly line
of Lot 1,

SCALE: I lmeh = 5p F'eel*

Said temporary easement to expire We hereby certify that this skelch, plon or report
- . "was prepored by me or under my instruction and
thot I am a duly Registered Lond Surveyor under

the lows of the Stote of Minnesola.

Dated this {1th doy of Jonuary, 2001
SUNDE LAND SURVEYING, LLC.
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Mark S, Honson, R.L.S.
Minn, Reg. No. 15480
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Sunde Land Surveying, LLC.

9001 Eost Bloominglon Freeway (35W)
Suite 118

cuinest 2 A Permanent Basement
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FROPOSED PERMANENT _EASEMENT DESCRIPTION

An easement over, under ond ocross that paort of the southerly halt of vocated West
Fourth Street, Ramsey.County, Minnesola, described 0s beginning at the intersection of
the center line of said vacated West Fourth Street with the northerly extension of the
east line of Lot |, Block F7, RICE & IRVINE'S ADDITION TO ST. PAUL, according to the
recorded plat thereof; thence on on essumed bearing of North 82 degrees 11 minules
45 seconds West, along soid cenler line of vocoted West Fourth Streel, a distonce of '
F2.18 feet; thence South 7 degrees 48 minules 52 seconds West a distonce of 22,76
feel; thence South B2 degrees 12 minutes 08 seconds East o distance of 42.34 feel:

76 degrees 56. minutes 18 seconds Fost o distance of 39.50 feet to said northerly,
extension of the east line of Lot I; thence North 7 degrees 49 minules 43 seconds
East, olong said northerly extension of the east fine of Lot 1, o distonce of 8.97 feel
lo the.point of beginning.

We hereby certify that this sketch, plan or report
wos prepared by me or under my instruction and
that T om a duly Registered Lond Surveyor under
the laws of the ‘Stote of Minnesoto.

Dated this 1Ith doy of Jonuvory, 2001
SUNDE LAND SURVEYING, LLC.

SCALE: T men = 50 Femt S

. ' Py " Mark 8. Hanson, R.L.S,
EASEMENT "2-A4" Mina. Reg. No. 15480
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EXHIBIT C
LEGAL DESCRIPTION OF ORDWAY CENTER
FOR THE PERFORMING ARTS PROPERTY

Lots 1,2, 3,4, 5, 6,7, 12 and 13, Block 12, and those parts of Lots 8 and 11, Block 12, lying
casterly of a line 278.00 feet westerly of and parallel with the easterly line of said Block 12, RICE
AND JRVINE'S ADDITION TO ST. PAUL, according to the recorded plat thereof, Ramsey
County, Minnesota, except the southerly 5.00 feet of that part of said Lot 11 lying westerly of a
line 259.00 feet westerly of and parallel with said easterly line of Block 12; o
Subject to a perpetual, non-exclusive easement in part of Lots 8 and 11, Block 12, for ingress to
and egress from the above-described land, and the facilities constructed thereon, over and through
the westerly 10.00 feet of the easterly 278:00 feet of said Block 12, Rice and Irvine's Addition,
which lies northerly of the southerly 5.00 feet of said Block 12, Rice and Irvine's Addition;
Together with a perpetial, non-exclusive easement in part of Lots 8 and 11, Block 12, for ingress
to and egress from the above-described land and facilities constructed thereon, over and through
the westerly 21.00 feet of the easterly 299.00 feet of said Block 12, Rice and Irvine's Addition,

1221924v6



EXHIBIT C-1

GRANT OF EASEMENTS

WHEREAS, Ordway Center for the Performing Arts, a Minnesota nonprofit cor;;oratidn, '
hereinafter called "Grantor,” is the owner in fee and of that certain land situated in the City of
Saint Paul, Countybf Ramsey, State of Minnesota, more particularly described in Exhibit A,
attached hereto, hefeinafter called "Grantor's Property"; and |

WHEREAS, Grantor has agreed pursuant to that certain unrecorded RiverCentre
Connection Agreement dated as of March 1, 2001, to which Grantor and City of Saint Paul,
Minnesota, a Minnesota municipal corporation ("City"), among others, are parties (;'Agreement"),
to grant to the City temporary and permanent easements for ﬁurposes of pedestrian ingress, egress
and transit (all as described I;elow) through a portion of Grantor's Property for an underground
pedestrian walkway ("' Corridor"), and street level entrance ("Fourth Street Facility") connecting
the street level surface with the underground Corridor, for constructipn of the Corridor and the
Fourth Street Facility-and for pedestrian ingress, and egress and transit through the Corridor and
the Fourth Street Facility as descz;ibed in the Agreement, which is therein made part of the
pedestrian Concourse System of the City, hereinafter the "System."

NOW, THEREFORE, in pursuance of the Agreement, and in consideration of the sum of
ONE DOLLAR ($1.00) and other valuable consideration, the receipt and sufficiency whereof is
hereby acknowledged, Grantor, for itself; its successors and assigns, does hereby grant unto the

CITY, the easements described as followé:

C-1-1
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1. A temporary construction easement automatically terminating on August
31, 2002 for the purpose of constructing the Corridor and the Fourth Street
Facility over, under and across the Grantor's Property ("Temporary Construction _

Easement"),

2. A permanent easement for the purpose of locating, operating, using,
répairing and maintaining the Corridor and thé Fourth Street Facility and for .the
purpose of I;roviding pedestrian ingress, egress and transit to and from the Fourth
Street Facility and the Corridor over, under and across the Grantor's Property
("Permaneﬁt Corridor Easement"). The Corridor may be located anywhere under
the surface of the Permanent Corridor BEasement. The Fourth Street Facility shall
only be located Westerly of the most easterly 61.85 feet of the Permanent Corridor

Easement,

The Temporary Construction Easement and the Permanent Construction Easement are over areas
legally described, crosshatched and labeled on Exhibit B. The easement areas shall be
collectively referred to as the "Basement Areas." The Easement Areas are all subject to
amendment by Grantor and City at such time as construction is combleted and "as built" surveys
have been completed to more particularly and legally describe the Easement Areas.

The use of the Permanent Corridor Easement by the public is expressly made subject to
such reasonable policy regarding hours during which the Permanent Corridor Basement must be

closed to public access for any part or all of the Permanent Corridor Easement within, on or over

: C-1-2
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Grantor's Property, and regarding public conduct within the System, as the City may, by
ordinance, from time to time determine on a nondiscriminatory basis.

The public's .lri'ght herein to pedestrian ingress, egress and transit, in and through the
Permanent Corridor Easement, shall also be, and hereby is, made subject to such reasonable
mea;sures regarding temporarily clbsihg_ of part(s) or all of the Permanent Corridor Easement
within or on Grantor's Property as the City of Saiﬁt Paul may, Ey agreement with Grantor or its

‘successors and assigns, from time to time determine. This provision shall not diminish the City's

. right to, from timie to time, exercise its policy powers unilaterally, by ordinance, concerning
temporarily closing part(s) or all of the Permanent Corridor Basement, or concerning public
conduct within the System, nor shall such agreed or legislated closing hours in any manner
re:«_;tﬁct thé City's easement interesté, but shall affect only the f)ublic's rights to pedestrian ingress,
egress and transit in the Permanent Corridor Easement Aféa. The Témporary Construction
Easement (during its term) and the Permanent Corridor Easement are collectively the
"Easements".

The Basements shall only be used for the purposes expressly granted herein and shall not
be expanded or modified without the prior ‘wfitten consent of Grantor. However, no material
change in the Easement Areas as described on the attached Exhibit 'B shall be made without
Gréntor and City's consent in writing and at no time shall the Fourth Street Facility be located on
the easterly 61.85 fect of the Permanent Corridor Easement.

The grant of easements herein shall be subject to the right of the City to change the

location of the Permanent Corridor Easement to permit the continuity of the System. Grantor

' C-1-3
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shall grant a new easement for the new location of the Peﬁnanent Corridor Easement and City
shall install the new improvements in the Permanent Corridor Easement (followi.ng as short a
period of closing off the Permanent Corridor Easernent for construction purposes as is reasonably
possible) at the sole cost and expense of the City, on the condition fhat no change in the
Permanent Corridor Easement location shall be made without the approval of the Grantor, such
approval not to be unreasonabb; conditioned, delayed, or withheld. If the proposed change in the
Permanent Corridor Easement results in an expansion of the Easement Area or the Fourth Street
Facility on Grantor's Property, Grantor may withhold approval of the new location and such
withholding of approval shall not be deemed unreasonable. Said new Permanent Corridor |
Easement shall be surveyed and described by a registered land surveyor at the expense of City.

The Easements shall be limited to the life of the Corridc;r, and shall terminate in the event
the Permanent Corridor Easement granted herein is vacafed, abandoned or disconfinued in any
manner permitted by Jaw.

If the Easements or any portion of them are relocated, vacated or terminated, the Cify shall
furnish a release of the Easements or the portion affected to Grantor, its successors or assigns.

City, for itself, its successors and assigns, does hereby agree that for and during the life of
the Easements, City shall be responsible for providing for and ﬁaying the cost of any repairs,
maintenance, improvements and, to the exteﬁt tequired, replacements of the improvements
constructed within the Easerﬁent Areas.

Grantor reserves for itself the right to connect with the Corridor underground through

property owned by Grantor, or at sky{ﬁ/ay level above-grade, subject to plans approved by City,

C-1-4
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which approval shall not be unreasonably conditioned, delayed or withheld, Such connection
shall be made at the sole cost and expense of Grantor and such connection shall be maintained,
repaired and replaced, as necessary by Grantor. Such connection will not be deemed part of the
Skyway System. Grantor may seek to make the new connection part of the Skyway System,
subject to applicable ordinances and laws.

Grantor reserves to itself the right to use any portion of the Easement Areas for its own
purposes so long as such use does not interfere with any improvements constructed within the
Easemt_ent Areas by City pursuant to this Grant.of Basements or with the public's right to ingress,
egress and transit.

Whenever City performs construction, maintenance, repair or replacement of any facilities
constructed By City within the Easen;ent Areas, City shall do the‘ following: |

1. Upon completion of such work use commercially reasonable efforts to promptly
restoré the surface areas to substantially the condition which existed prior to such
work;

2. Do any such work in a manner the minimizes, to the extent reasonably practicable,
the interference with the Grantor's business and the public's right to ingress, egress
and transit;

3. Use commercially reasonable efforts to avoid j eopardiz.ing any vegetation,
including trees; and

4, Enclose construction areas in chain link fencing with wood surface facing the

“Grantor's facility, which wood surface should be painted or otherwise decorated.

C-1-5
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TO HAVE AND TO HOLD the Easements until the Easements expire or are vacated,
- abandoned or terminated in any manner pe_rmi"cted by law,
IN WITNESS WHEREOQF, Grantor has_ hereunto set its hand this
1st day of March, 2001.
| ORDWAY CENTER FOR THE
PERFORMING ARTS, a Minnesota

nonprofit corporation

By
Its
By
Its
STATE OF MINNESOTA )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of -
-, 2001, by and ' )
the and -, respectively, of Ordway

Center for the Performing Arts, a Minnesota nonprofit corporation, on behalf of the corporation.

C-1-6
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ACCEPTANCE
The City hereby‘ accepts said Grant of Easements pursuant to its terms and conditions.

CITY OF SAINT PAUL

By:

Its Mayor

- By:

Its Director, Department of
Finance and Management Services

By:

Tts City Clerk
APPROVED. AS TO FORM:

Briggs and Morgan, P.A., special counsel
to City of Saint Paul, Minnesota

STATE OF MINNESOTA )
) ss
COUNTY OF RAMSEY )

The foregoing instrument and Agreement was acknowledged before me this ___ day of
, 200, by NORM COLEMAN, Mayor of the City of Saint Paul, a municipal
corporation of the State of Minnesota, on behalf of the City of Saint Paul.

Notary Public

C-1-7
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STATE OF MINNESOTA )
) 88
COUNTY OF RAMSEY )

~ The foregoing instrument and Agreement was acknowledged before me this 'day of
,200__, by , Director of the Department of Finance and Management
Services for City of Saint Paul, on behalf of the City of Saint Paul. :

Notary Public
STATE OF MINNESOTA. )
) 88
COUNTY OF RAMSEY )
The foregoing instrument and Agreement was acknowledged before me this day of
200, by , City Clerk of the City of Saint Paul, a municipal

corporation of the State of Minnesota, on behalf of the City of Saint Paul.

Notary Public

Drafted By

BRIGGS AND MORGAN, P.A.
2200 First National Bank Building
3372 Minnesota Street

St. Paul, Minnesota 55101

(651) 223-6600

C-1-8
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EXHIBIT A

Legal Description of Grantor's Property

Lots 1, 2,3, 4,5, 6,7, 12 and 13, Block 12, and those parts of Lots 8 and 11, Block 12, lying
easterly of a line 278.00 feet westerly of and parallel with the easterly line of said Block 12, RICE
AND IRVINE'S ADDITION TO ST. PAUL, according to the recorded plat thereof, Ramsey
County, Minnesota, except the southerly 5.00 feet of that part of said Lot 11 lying westerly of a

. line 259.00 feet westerly of and parallel with said easterly line of Block 12;

Subject to a perpetual, non-exclusive easement in part of Lots & and 11, Block 12, for ingress to
and egress from the above-described land, and the facilities constructed thereon, over and through
the westerly 10.00 feet of the easterly 278.00 feet of said Block 12, Rice and Irvine's Addition,
which lies northerly of the southerly 5.00 feet of said Block 12, Rice and Irvine's Addition;

Together with a perpetual, non-exclusive easement in part of Lots 8 and 11, Block 12, for ingress

to and egress from the above-described land and facilities constructed thereon, over and through
the westerly 21.00 feet of the easterly 299.00 feet of said Block 12, Rice and Trvine's Addition ‘
Together with that portion of vacated West Fourth Street, from the West line of Washington
Street to a line 143 feet westerly of and parallel to the West line of Washington Street vacated
pursuant to the Resolution of the City of St. Paul, Minnesota, dated June 13, 1997 and recorded
April 28, 1998 in the Office of the Ramsey County Reeorder as Document No. 3054790, which
accrued to such property by virtue of such vacation.

i

C-1-1
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EXHIBIT B
Legal Description and Depiction of Easement Areas
TEMPORARY CONSTRUCTION EASEMENT DESCRIPTION
A temporary easement Over, under and across the southerly 18.00 feet of the easterly 112.20 feet
of Lot 1, Block 12, RICE & IRVINE'S ADDITION TO ST. PAUL, according to the recorded plat
| thereof, Ramsey County, Minnesota, together with the easterly 112.20 feet of that part of the
n;)ﬂherly nalf of vacated West Fourth Street lying westerly of the southerly extensioﬁ of the
easterly line of said Lot 1.
PERMANENT EASEMENT PESCRIPTION
An easement over, under and across that part of Lot‘ 1, Block 12, RICE & IRVINE'S ADDITION
TO ST. PAUL, according to the recorded plat thereof, Ramsey County, Minnesota, together with
that part of the portherly half of vacated West Fourtﬁ Street described as beginning at the
intersection of the centerline of sald vacated West Fourth Street w1th the southerly extension of
the east line of said Lot 1; thence on.an assumed bearing of North 82 degrees 11 minutes 45
seconds West, along said center line of vacated West Fourth Street, a distance of 112.18 feet;
thence North 7 degrees 48 minutes 52 seconds East a distance of 35 33 feet; thence South 82
degrees 12 minutes 08 seconds East a distance of 42. 45 feet; thence South 22 degrees 04 minutes
49 seconds Bast a distance of 16.31 feet; thencée S_outh 76 degrees 39 mmutcs 11 seconds Basta
distance of 61.85 feet to said southerly extension of fhe east line of Lot 13 "chence South 7 degrees
49 minutes 43 seconds West, along said southerly extension of the east line of Lot 1, a distance of -
15.57 feet to the point of beginning.

(Dep ictions attached)

C-1-1
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Sunde Land Surveying, LLC.

9001 Eost Bloominglon Freewoy (35W)
Suite 118

| S{m‘:s%‘°352“i‘33‘ii:2‘25§5‘2°‘""‘35 Temporary Construction
) FAX 952-888-952 Fasement Sketch For:

LIVERCENTRE CONNECTION

"fL by .:D .n/
- A ]
‘ l’
33 _ "
_ - e— 33 SLOCK 77
: . OPOSED ¥, v ‘
- el Q’ Fr' AS
1 .
L/

';;r/\c' IV AL
l"-\luf._ q’f{' Hyvirvo, O

AMNMmal '7"/"‘ ™ ")Alf,f
MLALsEY 1O . FAUE.

PROP TEMPORARY CONSTRUCT NT
DESCRIPTION

A temporary eosement over, under and ocross the
southerty 18,00 feet of the eosterly 112.20 feet
of Lot I, Block 12, RICE & iRVINE'S ADDITION TO
ST. PAUL, according to the recorded plat thereof,
Romsey County, Minnesotao, together with the
easterly 112,20 feet of that port of the northerly
haolf of vacated West Fourth Street lying wasterly
of the southerly extension of the easterly line of
said Lot 1. :

SCALE: | Inch = 5o Feet*

Said temporary easement to expire

We hereby certify thot this sketch, plan or report
wos prepored by me or under my instruction and
that | am o duly Registered Lond Surveyor under
the lows of [the "State of Minnesota.

Dated this (1th day of January, 2001

EASEMENT "1¥ © SUNDE LAND SURVEYING, LLC,

- o Thd

Mark S. Hanson, R.L.S.
Minn. Reg. Mo. 15480
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Sunde Land Surveying, LLC.

9001 Eost Bloomington Freewoy {35w)
Svite 118

Buamington, Mianesola_55420-3435 Fermanent Easement
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ROP PERMANENT EASEMENT RIPTION

An easement over, under and ocross that port of Lot |, Block 12, RICE & IRVINE'S
ADDITION TQ ST. PAUL, according to the recorded plat thereof, Ramsey County, Minnesoto;

distance of 42.45 feet; thence South 22 degrees 04 minutes 49 seconds Eost o distance
of 16.31 feet; thence South 76 degrees 53 minutes |) seconds East a distance of 61.85
feet to said southerly extension of the east line of Lot I; thence South 7 degrees 49
minutes 43 seconds West, oiong sald southerly extension of the east tine of Lot 1, a
distonce of 15,57 feet to the point of beginning.

We hereby certify that this sketch, plon or report
was prepored by me or under my instruction and
that | om a duly Registered Land Surveyor under
the lows. of the Stole of Minnesoto.

Doted this 1ith doy of Jonuary, 2001

| Inch = 50 Feat .

SUNDE LAND SURVEYING, LLC.

AL
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EASEMENT ”/-.—A " T Mark s, Honson, R.L.S.

Minn. Reg. No. 15480
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EXHIBIT D

PUBLIC LIBRARY LEGAL DESCRIPTION

Lots 2 through 18 and adjacent vacated alley, Auditor's Subdivision No. 34, St. Paul, Ramsey
County, Minnesota.

L
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to as the City of St. Paul Public Library ("Public Library") and for the purpose of
providing pedestrian ingress, egress and transit from the Corridor, through
Declarant's Property and the passageways in the Public Library to the System

("Permanent Concourse Basement"),

The Temporary. Consfruction Easement and Permanent Concourse Eas-ement declared and
granted herein shall be collectively referred to as the "Easement Areas." The Easement
Areas are legally described, crosshatched and labeled on the attached Exhibit B and are
all subject to arﬁendment at such time as construction is completed "as built" surveys have

been completed to more particularly and legally describe the Easement Areas.

The use of the Penhanent Concourge Eascmént by the public is expressly herein made
subject to such reasonable policies regarding hours during which the Permanent Concourse
Easement must be closed for any part or all of the Permanent Concourse Easement within, on, or
over Declarant's Property, and regarding public conduct within the System, as the City may, by -
ordinance, from time to_time determine on a non-discriminatory basis.

The public's right hereih to pedestrian ingress, egress and transit, in énd through the
Permanent Concourse Easement declared and granted herein, shall a‘lso be, and hereby is, made
subject to such reasonable méasurcs regarding tempo;'arily closing part(s) or all of the Pcnqanent
.Concourse Easement within or on Declarant's Property as the City may, by égrecment with
Authority or its successors and assigns, from time to time determine. This provision shall not
diminish the City's right to, from time to time, exercise its policy powers unilaterally, by

ordinance, concerning temporarily closing part(s) or all of the Permanent Concourse Easement, or

D-1-2
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concerning public conduct within the Systéfn, nor shall such agreed or legislated closing hours in
any manner restrict the easement interest declared and granted herein, but shall affect only.z the
public's rights to pedestrién ingress, egress and transit in the Permanent Concourse Basement,

Notwithétanding anything to the contrary herein, the easements granted herein shall only
be u;‘ed for the purposes expressly granted herein and shall not be expanded or modified without
the prior written consent of Declarant.

The declaration and grant of easements herein shall be subject to the right of the Declarant
to charge the location of the Permanent Coﬁcourse Easement conditioned upon the grant of a new
easement which shall permit the continuity of the System, and on the further-conditio'n that the
new Permanent Concourse Easement shall be installed (following as short a period of closing off
thé Permanent Concourse Easement for construction purposes as is reasonably possible) at the
sole cost and expense of the Declarant, and on the further condition that no change in the
Permanent Concourse Easement location shall be made without the approval of the City, such
approval not to be uhi‘easonably conditioned, delayed, or withheld, and, on the further condition
that said new easement shall, be surveyed and described by a registered land survéyor at the
expense of Declarant. In addition, Declarant may amend this Declaration in the future to include
additional pedestrian concourse easements throughout the Public Lil;rary renovation, at such time
as such new easements have.béen determined and legaliy described.

Notwithstandi‘ng anything to the contrary heréin, the easements declared and granted
herein shall be Iimi_ted to the life of the Corridor, and 'sﬁall terminate upon the happening of either .

of the following events:

D-1-3
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A. In the event-the Pefmanent Concourse Easement granted herein is vacated,
abandoned or discontinued in the manner permittéd by law. |

B. In the event the building(s) in, upon or over which the Permanent Concourse
Easement areas are located shall be substantially destroyed or demolished and such building(s)
shall.not be rei)aired or reconstructed; provided, however, that in the event such building(s) be
reconstriteted or replaced beblarant, its successors and assigns, agree that, without further
consideration, a substitute easement of suEstantial]y equal convenience, area, and general
configuration shall be éiven.

In the event the easements or any portion thereof is relocated, vacated or terminated under
the provisions hereof, the Clty shall furnish a release of such easements or pomon thereof to
Declarant its successors or asélgns |

Declarant, for itself, its successors and assi gns, does hereby agree that for and during the
life of said easements, Declarant shall be responsible for providing for the cost of any repairs,
improvements and to the extent required herein replacements of the Pérmanent Concourse

Easement areas as described herein, it being understood that the aforesaid covenant shall run with

the-land.

The casements granted herein shall not merge with fee title t(; Declarant's Property.

TO HAVE AND TO HOLD said easements until the easements expire or are vacated or
abandoned in the manner permitted by law or terminated, in accdrdance heréwith.

IN WITNESS WHEREOQF, Declarant has herennto set its hand this

day of , 2001.

D-1-4
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CITY OF SAINT PAUL, MINNESO’I‘A a
municipal corporation
By
Mayor

By .
Director, Office of Financial Services

By‘

City Real Estate Division

Approved as to form by Ofﬁce
of City Attorney

) 024



o

STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY )

The foregoing instrument was acknowledged before me this day of
, 2001, by .

and . , the
: and , respectwely, of City of Saint Paul,

anesota a Minnesota municipal corporatlon on behalf of the corporatlon

Notary Public

Drafted By

BRIGGS AND MORGAN, P.A.
2200 First National Bank Buijlding
332 Minnesota Street

St. Paul, Minnesota 55101

(651) 223-6600
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EXHIBIT A

PUBLIC LIBRARY LEGAL DESCRIPTION

Lots 2 through 18 and adjacent vacated alley,
County, Minnesota.
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PROPOSED TEMPORARY CONSTRUCTION EASEMENT DESCRIPTION

A temporary eosement over, under and across that part of Lots 2 and 3, ond the
easterly 7.00 feet of Lot 4, "AUDITOR'S SUBDIVISION NO 34 ST. PAUL, MINN.", on file in
the office of the County Recorder, Raomsey County, Minnesota, lying northerly of a line
described as commencing at the northeast corner of said Lot 2; thence on on ossumed
bearing of South 9 degrees 56 minutes 26 seconds Eost, along the eost line of said Lot
2, a distonce of 47.35 feet to the point of -beginning -of the line to be described; thence
South 88 degrees 58 miinutes 33 seconds West a distonce of 91.88 feset to the west line
of said eosterly 7.00 feet of Lot 4 ond said line there termindting.

Said temporary easement is to expire
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An eosement over, under and ocross thot part of Lots 2 ond 3, "AUDITOR'S SUBDIVISION
NO 34 ST. PAUL, MINN.", on file in the office of the County Recorder, Ramsey County,
Minnesota, described as commencing at the northwest corner of said "AUDITOR'S
SUBDIVISION NO 34 ST. PAUL, MINN."; thedce on an ossumed bearing of North 89 degrees
02 minutes 24 seconds Eost, along the north line of said "AUDITOR'S SUBDIVISION NO 34
ST. PAUL, MINN.", o distonce of 149.39 feet to the point of beginning; thence continuing
North 89 degrees 02 minutes 24 seconds East, dleng said north line of "AUDITOR'S
SUBDIVISION NO 34 ST. PAUL, MINN.", o distonce of 24.00 feet; thence South O degrees
58 minutes 54 seconds East o distonce of 46.80 feet; thence Soulh 88 degrees 58
minutes 33 seconds West a distance of 26.17 feet; thence North 0 degrees 58 minutes
54 seconds West a distance of 3.44 feet; thence. North 14 degrees [5 minutes 12
seconds Eost o distance of 8.24 feet; thence North O degrees 58 minutes 55 seconds
West a distonce of 35.44 feet to the point of beginning, -

PROPOSED PERMANENT EASEMENT DESCRIPTION
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) o EXHIBIT £
GRANT OF EASEMENTS AND TERMINATION
CONCERNING SKYWAY

WHEREAS, Rice Park Propérties Comoration, a Minnesota corporation, hereinafter
.called "Grantor," is the-owner in fee and of that certain land situated in the City of Saint Paul,
County of Ramsey, State of Minnesota, more particularly described in Exhibit A, attached hereto,-
hereinafter called "Grantor's Property™ and
WHEREAS, Amhoist/Park Towers/Ramp Condominium Master Association, a Minnesota
nonprofit corporation ("Master Association"), is the condominium association responsible for
managing the Amhoist/Park Towers/Towers Condominium, Ramsey County Condominium
Numbers 199, 200 and 201 ("Tower") located on Grantor's Property; and |
) WHEREAS, Grantor has agreed pursuant to that certain unrecorded RiverCentre
CAonnection Agreement dated as of March 1, 2001, to which Grantor, Master Association and the
City of Saint Paul, Minnesota ("City"), among others, are parties ("Agreement"), to grant to the
City various easements for purposes of pedestrian ingress, egress and transit (all as described
below) through Grantor's Property for the pedestrian Concourse System of the City of Saint Paul,
hereinafier the "System," for purpt‘ases_ of an underground pedestrian walkway (Corridor), for
construction of the Corridor, and for ingress, egress and transit through the Corridor as described
in the Agreement.
NOW, THEREFORE, in pursuance of the Agreement, and in consideration of the sum of
ONE DOLLAR ($1.00) and other valuable consideration, the receipt and sufficiency whereof is
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Easement within, on or over Grantor's Property, and regarding public conduct within the System,
as the City of Saint Paul may, by ordinance, from time to time determine.

The public's right herein to pedestrian ingress, egress and transit, in and through the
Permanent Concourse Easement and Permanent Corridor Easement granted to Clty herein, shall
also be and hereby is, made subject to such reasonable measures regarding temporanly closing of
part(s) or all of the Permanent Concourse Easement and Permanent Colrridor Easement within or
on Grantor's Property as the City may, by agreement with Grantor or its successors and assigns,
from time to time determine. This provision shall not diminish the City's riéht to, from time to

time, exercise its policy powers unilaterally, by ordinance, concerning temporarily closing part(s)

“or all of the Easement Areas, or concemlng public conduct within the System, nor shall such

agreed or leglslated closing hours in any manner restrict the Clty s easement interest, but shall
affect only the public's rights to pedestrian ingress, egress and transit in the City's Permanent
Concourse Easement and Permanent Corridor Easement. |

Notwithstanding anything to the contrary herein, the easements granted herein shall only
be used for the purposes expressly granted herein and shall not be expanded or modified without
the prior written consent of Grantor.

The grant of Permanent Concourse Easement herein shall be .subj ect to the right of the
Grantor to change the location of the Permanent Concourse Easement conditioned upon the grant
of a new easement which shall permit the continuity of the System, and on the further condition
that the new Permanent Concourse Easement shall be installed (following as short a period of

closing off the easement for construction purposes as is reasonably possible) at the sole cost and

E-3
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expense of the Grantor, and on the further condition that no change in the easement location shall

- be made without the approval of the City, such approval not to be unreasonably conditioned,

delayed, or withheld, and, on the further condition that said new easement shall be surveyed and
described by a registered land surveyor at the expense of Grantor.

Notwithstanding anythingAto the co'ntra:_ry herein, the easements granted herein shall be
lirnited to the life of the improvements adjoining the skyway bridge, and shall terminate upon the
happening of either of the following events:

A. In the event the casement granted herein is vacated, abandoned or discontinued in_.
any manner permitted by law.

B. In the event the building(s) in, upon or over which the Permanent Conéourse
Easement is located shall be substantially déstroyed or demolished and such building(s) shall not
be rcpaifed or reconstructed; provided, however, that in the event such building(s).-be
reconstructed or replaced Grantor, its successors and assigns, agree that, without further
consideration, a substitute easement of substantially equal convenience, area, and geﬁéral .
configuration shall be given.

In the event the easements or any portion thereof is relocated, vacated.or terminated under
the provisions hereof, the City shall furnish a release of such easement or portion thereof to
Grantor, its successors or assigns.

Grantor, for itself, its successors and assigns, does herebﬂr agree that for and during the life
of the easements, Grantor shall be responsible for providing for the cost of any repairs,

improvements and to the extent required herein replacements of the improvements in the

1221924v6



Permanént Concourse Easement a3 described herein, .itl being understood that the aforesaid -
covenant shall run wifh the land.

This Grant of Easements shall serve also as a termination of those certain existing skyway
pedestrian cbncourse easements encumbering Grantor's Property.

TOHAVE AND TO HOLD said easement for pedestrian ingress, egress and transit until
the easement is vacated or abandoned in the manner peﬁnitted by law or terminated, in

accordance herewith.

122192406



IN WITNESS WHEREOF; Grantor has hereunto set its hand this

day of ,2001.

RICE PARK PROPERTIES |
CORPORATION, a Minnesota corporation

By

Ifs

STATE OF MINNESOTA )
) ss.
COUNTY OF )

The foregoing instrument was acknowledged before me this day of

, 2001, by , and 5
the ~_and , Iespectively, of Rice Park
Properties Corporation, a Minnesota corporation, on behalf of the corporation, '

Notary Public

E-6
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AMHOIST/PARK TOWERS/RAMP :
CONDOMINIUM ASSOCIATION, a Minnesota
nonprofit corporation

By
Its
STATE OF MINNESOTA )
) ss.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
, 2001, by and
the and , respectively, of

Amhoist/Park Towers/Ramp Condominium Master Association, a Minnesota nonprofit
corporation, on behalf of the corporation,

Notary Public

Drafted By

BRIGGS AND MORGAN, P.A.
2200 First National Bank Building
332 Minnesota Street

St. Paul, Minnesota 55101

(651) 223-6600

: E-7
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Mortgagee's Consent

U. S. Bank National Association, the Mortgagee pursuant to that certain Mortgage,
Security Agreement, Assignment of Leases and Rents and Fixture Financing Statement granted
by Rice Park Properties Corporation, dated December 27, 2000, recorded in the Office of the
Ramsey County Registrar of Titles on January ‘12, 2001 as Document No. 1623470, hereby

consents to the terms of the Grant of Easements and Termination (Landmark Towers Association)
as set forth therein.

U. S. BANK NATIONAL ASSOCIATION

By

Its

STATE OF MINNESOTA )
: ) ss.

COUNTY OF ' )

The foregoing instrument was acknowledged before me this day of March, 2001,

by , the- of U. S. Bank National
Association, a national banking association, on behalf of the national banking association.

Notary Public

1221924v6



' ) EXHIBIT A

Legal Description of Grantor's Property

Units 201 and 202, Condominjum No. 200, Amhoist Tower Condominium, Ramsey County,
Minnesota.

E-9
_ ) 1221924v6



LXHIBIT B _
Legal Description of Easement Areas

PROPOSED TEMPORARY CONSTRUCTION EASEMENT DESCRIPTION
A temporary- easement over, under and across the eastérly 45.50 feet of the westerly 227.80 feet
of the s.ou_therly 4.60 feet of Unit 201, Condominium No. 200, Amhoist Tower Condominiu_m,
Ramsey County, Minnesota.

PERMANENT CORRIDOR EASEMENT DESCRIPTION

An easement over, ﬁnder and across that part of Units 201 and 202, Condominium No. 200,
Ambhoist Téwer Condominium, Ramsey 'Cc')unty, Minnesota, described as commencing at the
southwest corner of Lot 2, Block 1, St. Paul Hotel Addition; thence on an assumed bearing of
North 80 degrees 13 minutcs 30 seconds East, along the south line of said Lot 2, a distance of
182.30 feet to the point of beginning of the easement to be described; thence North 9 degrees 43
minutes 28 seconds West a distance of 0.34 feet; thence North 80 degrees 16 minutes 32 seconds
East a distance of 10.55 feet; thence North 9 degrees 43 minutes 28 seconds West a distance of
4.29 feet; thence.:l North 80 degrees 16 minutes 32 seconds Eﬁst a distance of 26.00 feet; thence
South 9 degrees 43 minutes 28 seconds East a distance of 3.84 feet; thence North 80 dc'grées 16
minutes 32 seconds Bast a distance of 4.62 feet; thence North 9 degrees 43 minutes 28 seconds
West a distance of 3.84 feet; thence North 80 degrees 32 minutes 25 seconds East a distance of
4.33 feet; thence South 9 degrees 43 minutes 28 seconds Fast a distance_: of 4.57 feet to séid south
line of Lot 2; thence South 80 degrees 13 minutes 30 seconds West, along said south line of Lot 2,
a distance of 45.50 feet to the point of beginﬁing.
(Depictions attached) |

: E-10
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Sunde Land Surveying, LLC.

8001 Easl Bloominglon Freeway (35w)" -
Sulte 118

Bloominglon, Minnesola 55420-3435
Business: 952-88(-~2455

FAX: 952-888~9526

Temporary Construction
Basement Sketch For:
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EROPOSED  TEMPORARY. CONSTRUCTION EASEMENT DESCRIPTION

A temporory easemnent over, under ond ocross the eosterly 45.50 feet of the
westerly 227.80 feet of the southerly 4,60 feet of AMHOIST /PARK TOWERS /RAMP -
CONDOMINIUM, RAMSEY COUNTY CONDOMINIUM NO} 198 located vpon Lol 2, Block I,
ST. PAUL HOTEL ADDITION, gccording to the recorded plat thereof, Romsey County,
Minnesota, :

Seid temporary eosement loexplee .
£ We hereby cerlify thot this sketch, plon or report
:“) vos prepared by me or under my instruction ond
" thal | em a duly Regislered Land Surveyor under
K the laws of the Stete of Minnesota,
£
£ Dated this I1th day of Januory, 2001
o SUNDE LAND SURVEYING, LLC.
z
|8 ]
m .
By: ___Z_Z:’é_:’_{__/léxd_ﬁh ______
: ' Mark 'S. Hanson, R.L.S.
EASEMEN?— ﬂ‘5- 1 Minn, iReq. No. 15480
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Sumnde Land Surveying, LLC.
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PBROPOSED PERMANENT EASEMENT DESCRIPTION

An easement over, under or ocross thot port of AMHOIST /PARK TOWERS /RAMP CONDOMINIUM,
RAMSEY COUNTY CONDOMINIUM NO. 198 locoted upon Lot 2, Block I, ST. PAUL HOTEL
ADDITION, occording to. the recorded plat thereof, Ramsey County, Minnesota, described os
commencing ot the southwest corner of said Lot 2 thence on on assumed beoring of North
80 degrees |3 minutes 30 seconds East, dlong the south line of soid Lot 2, o distonce of
182.30 feet to the point of beginning of the easement to be described; thence North 9
degrees 43 minutes 28 seconds West o distance of 0.34 feel; thence Norlh BO degrees 1§
minutes 32 seconds Eost o distance of 10,55 feel; thence North 9 degrees 43 minutes 28
seconds West o distonce of 4.29 leet; thence North 80 degrees 16 minutes 32" seconds Fost
a distonce of 26.00 feet; thence South 9 degreés 43 minuvtes 28 seconds fosl a distonce of
3.84 feet; thence North 80 degrees 16 minules 32 seconds Eost o distance of 4.62 faet;
thence North 9 degrees 43 minutes 28 seconds West o distonce of 3.84 lfeet: thence North
80 degrees 32 minutes 25 seconds East o distonce of 4.33% feet; thence South 9 degrees 43
minules 28 seconds Eost a distance of 4.57 feel lo said south line of Lot 2; thence South
80 degrees 13 minules 30 seconds West, along said south line of Lot 2, o distance of 45.50
feet to the poiat of beginning.

We hereby cerlify tho!l this sketch, plon or report
- Was prepared by me or under my instruction gnd
r ond Surveyor under
the laws of the Stote of Minnesota,

Dated this L1th day of Jonuary, 2001
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SUNDE LAND SURVEYING, LLC,

SCALE:”

Mark S, Haonson, R.L.S.
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"‘) EXHIBIT E-1
' DEPICTION OF LANDMARK TOWER CONCOURSE EASEMENTS
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EXHIBIT F

CORRIDOR LEGAL DESCRIPTION
All that property lying over, under and across that part of Washington Street, West Fourth Street
and Market Street, Ramsey County, Minnesota, described as beginning at the intersection of the
center line of vacated West Fourth Street with the northerly extension of the easterly line of Lot 1,
Block 17, RICE & IRVINE'S ADDITION TO ST. PAUL, according to the recorded plat thereof;
thence North 7 degrees 49 minutes 43 seconds East, along said northerly extension of the easterly
line of Lot 1, a distance of 15.57 feet; thence South 76 degrees 59 minutes 11 seconds Easta
distance of 71.92 feet;‘th_ence North 88 degrées 59 minutes 24 seconds East a distance of 235,27
feet;l thence North 80 degrees 09 minutes 19 seconds East a distance of 265.58 feet; thence South
31 degrees 50 minutes 41 seconds Fast a distance of 49.00 feet to the north line of Block 19, said
RICE & IRVINE'S ADDITION TO ST. PAUL; .thence South 80 degrees 13 minutes 30 seconds
West, along said north line of Block 19, a distance of 39.44 feet; thence North 9 degrees 50
minutes 41 secénds West a distance of 5.48 feet; thence-North 31 degrees 50 minutes 41 seconds
West a distance of 16,08 feet; thence South 80 degrees 17 minutes 42 seconds West a distance of
204.85 feet; thence South 8 degrees 21 minutes 27 seconds West a distance of 16:.54 feet;. thence
South 89 degrees 02 minutes 24 seconds West a distance of 275.42 feet; tﬁence North 0 degrees |
57 minutes 36 seconds West a distance of 11.33 feet; theﬂce North 76 degrees 56 minutes 18
seconds West a distance of 69.79 feet to said northetly ex1;ension of tile West line of Lot 9, Block
17; thence North 7 degrees 49 minuteé 43 seconds East, along said northerly extension of the east
line of Lot 1, Block I17, a distance of 8.97 feet to the point of beginning.

F-1
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Togéther with an easement over, under and across that part of said West Fourth Street described-
as commencing at the southwest comer of Lot 2, Block 1, ST, PAUL HOTEL ADDITION, |
according to the recorded Iplat thereof; thence North 80 degrees 13 minutes 30 Secoﬁds East, along
the south line of said Lot 2, a distance of 182.28 feet to the point of beginning of the easement to
be 'ciescribed; thence continuing North 80 degrees 13 minutes 30 seconds Eas_t, along said south
line of Lot 2, a distance of 45 .50 feet; thence South 9 degrees 43 minutes 28 seconds East a-
distance of 10.00 feet; thence South 80 degrees 16 minutes 32 seconds West a distance of 45.50
feét; thence North 9 degrees 43 minutes 28'seconds West a distance of 9.96 feet to the point of

beginning,

1221924v6



3 | EXHIBIT F-1

CORRIDOR DEPICTION
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EXHIBIT F-2

SKYWAY FACILITY LEGAL DESCRIPTION

The Westerly 60 feet of Lot Two (2), Block Nineteen (19), Rice and Irvine's
Addition to the City of Saint Paul, except that part conveyed in Book 944 of -
Deeds, page 511, according to f.he élat thereof on file and of record in the office of
the County Recorder, including any and all vacated ri ghts—of;way, casements,

appurtenances, gaps, and overlaps, Saint Paul, Ramsey County, Minnesota.
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& ECONOMIC DEVELOPMENT
- EXHIBIT G Brian Sweeney, Director.

" ADVERTISING GQUIDELINES

CITY OF SAH\]T PAUL 25 West Fourth Street Telephone: 651-266-6565

Norm Coleman, Mayor Saint Paul, MN 55102 Facesimile: 651-228.3261

RiverCentre Connection
Advertising Guidelines
02/22/01

Advertising in the RiverCentre tunnel can be a positive, proactive addition to the design. The
challenge is to have an overall design concept for graphics / advertising that makes the tunnel an
interesting, attractive public space. These advertising guidelines will help reinforce Crime
Prevention Through Environmental (CPTED) principles and underground space concepts.
Advertising can support public safety.by:

. Not providing reasons for loitering. Use large print. Use short a&yertising phrases, if necessary,
that can be read quickly in passing-by or from a distance. Text that requires the reader to stand
and carefully read the ad gives inappropriate users of the tunnel a "legitimate" reason to loiter.

. Increasing readability: When people know where they are, they act with more confidence and
) they appear less vulnerable. Graphics can help reinforce where in the tunnel people are in
relationship to what is above grade, for example, super-graphics related to sports can be located
in the tunnel near the RiverCentre /Mn. WILD building; library or park motifs near the Central .
Library, JJ Hill Library, or Rice Park areas; technology near Quest; mural size art posters for
upcoming events near the Ordway; etc. :

. Increasing visibility: Lighting incorporated or coordinated with advertising can increase and/or
. supplement interior light levels. This is particularly important at entry points.where a smooth
transition from daylight tointerior lighting is essential. ' C

. Discouraging graffiti:
Graphics that are high quality or art, especially if they have community involvement, often are
‘ respected and not tagged. o .-
Advertising graphics, murals, etc, should have a "sacrificial” layer or protective ¢oat so they are
not destroyed if tagging does occur.
Use graphics with lots of lines, colots, and patterns because they are more difficult to tag than
those with large expanses of solid color.



. "\‘__J,"

‘Advertising can offset the negative associations with underground spaces by:

Enhancing orientation with a varied but understandable system of graphics. Reinforce
key entrances / exits or nodes in the tunnel by placing graphics / advertising primarily in
the four major nodes - at the ends of the tunnels and at the two subway-style stairways
occurring along the corridor - and at T-junctions along the route, Large mural-type
graphics in each location rather than multiple small advertisements are more memorable
and help orient people. Use images that relate to the exterior location, wherever possible.

Simulating and / or supplementing natural light with artificial lighting. Backlit graphics
can 2dd additional illumination in the tunnel. This is particularly important at entry-
points to assist in the transition from exterior / daylight to interior light.

Enhancing spaciousness by using color, lighting, texture, geometry, etc. Elements of -
color, dssociations with nature, and "surrogate” window designs (images that appear to -
extend the view like a windows) are effective in underground spaces.
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