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THIS AGREEMENT is made and entered into this 6th day of ‘

SKYWAY AGREEMENT

June , 1982, by and between

the HOUSING AND REDEVELOPMENT AUTHORITY
OF THE CITY OF SAINT PAUL, MINNESOTA, a
Minrnesota public body corporate and
politic, hereafter referred to as the
“HRA";

the CITY OF SAINT PAUL, a municipal
corporation, hereafter referred to as

the “City";

TED GLASRUD ASSOCIATES, INC., a Minnesota

corporation, hereafter referred to-as
"Glasrud";

TGA, INC., a Minnesota corporation, here-
after referred to as "TGA";

the PORT AUTHORITY OF THE CITY OF SAINT
PAUL, a public corporation organized

and existing under Chapter 458, Minnesota
Statutes, hereafter referred to as the
"authority": and '

OXFORD DEVELOPMENT MINNESOTA, INC., a

Minnesota corporation, hereafter referred’
.to as "Oxford".

WITNESSETH: | . .

WHEREAS, the City and the HRA, through the Doﬁntown Urban
Renewal Project; Minn. R—Zd, énd ﬁhe Central Core Urban Renewal
Project, Minn. A-1-5, undertook to develop a pedestrian skyway
system within the Downtown Central Business District and the Central:_
Core Renewal Area, hereinafter referred to as the "System"; and

| WHEREAS, the City, pursuant to Chapter 764, Laws of Minnesota
1973, is %uthorized to operate the System; and
WHEﬁEAS,fHRA, city, Authority, Glasrud .and TGA: have severally

entered into various agreeéments and commitments, including that

Contract For Sale Of Land between City, HRA and Glasrud dated

bl
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December 30, 1980, for the construction of a public parking facility
{hereafter, "Ramp Project") and some 236 condominium units with
additional parking spaces (hereafter, "Housing Project") +o be con-
structed in the air space over the Ramp Project, located on the
easterly half of that block bounded by Eighth, Ninth, Minnesota and
Cedar Streets (all of said Improvements collectively referred to here-
after as "City Walk"); and

WHEREAS, Authority is the owner of the real property on which
such City Walk Improvements are to be constructed; and

WHEREAS, Oxford has constructed and owns the Improvements (here-
after, "Town Square") located on Block 27, that block bounded by
Eighth, Minnesota and Cedar Streets and vacated East Seventh Place,
which Improvements are subject to certain requirements concefning ex- |
tension of the pedestrian concourse syétem through Town Square to a |
bridge“cfossing Eighth Street in that Contract For Sale Of Land dated
August 26, 1977; and |

WHEREAS ,” because Oxford has leased to Allied Central Stores, Inc.
(hereafter, "Allied") that part of Town Square to which said skywa?
bridge will be linked and through which the connecting concourse be-
tween said skyway bridge and Town Square will pass, it will be -
necessary for Oxford to obtain Allied's consent to this Agreement; and

WHEREAS, the parties desire to construct a skyway bridge over
Eighth Street and accompanying systems and access facilities to ;
connect Town Square with City Walk; and '

WHEREAS, substantial public monies will be expended for thé
design and construction of said skyway bridge over Eighth Streét;
" and _ ‘

WHEREAS, a benefit will inure to the respective property owners
by wvirtue of'construction of this segment of the System, and the
possible future linkage to other portions of the System{ and

WHEREAS, the City by Ordinance No. 16656, Council File No.
274728;‘granted the HRA permission to construct and operate a
skyway bridge across Eighth.Street between Minnesota Street
and Cedar Street, which Ordinance is attached hereto as Exhibit A.



BRIDGE CONSTRUCTION

1. The HRA agrees to design and construct a skyway bridge
connectinngown Square with City Walk in accordance with HRA and
City approved plaﬂé and specifications prepared for HRA by Hammel,
Gfeen and'Abrahamson, for Bridge No. 95369 (Mn Dot), dated
December 15, 1981,;and reviewed by Oxford and Glasrud. HRA will
construct all mechanical, electrical and dréinage systems, install-
ations and connectiOns as shown in the approved plans and épécifi-
cations to be part of the HRA construction contract.

2. Oxford and TGA shall be responsible for and érovide at
their own cost all necessary support structures within Town Square
and City Walk respectively for accommodation of the bridge. TGA
" shall also provide necessary support structures within City Walk
for future bridges to the north -and ﬁo the east according to HRA
and City specifications. |

3. Said skyway bridge sﬁall include the necessary méchanical
and electrical equipment for heating, véntilating and~air
conditioning.("HVAC"), lighting and roof draiﬁage. The mechanical,
electrical and roof drainage systemé of the bridge shall be’tied” |
into the respective systems of the Cify Walk, which City Walk
systems shall bhe of sufficient capacity to serve the bridge.
Pursuant to the bridge construction conﬁract, the bridge mechanical,
elecﬁrical and roof drainage lines shall be capped a minimum of two
feet inside the City Walk building liﬁe, and the connections of

these lines to the City Walk systems shall then be connected by TGA.



4, HRA will include a provision in its contract for the
construction of the skyway bridge, whereby the contractor
consenfs to the assignment of warranties to the owners of
the buildings abutting the bridges, and HRA shall assign such
warranties to them following approved coﬁtract completion, with-
out relinguishing it own rights under such warranties, and, if
necessary, HRA will cooperate ana assist in any prosecution
of lawful and proper claims such owners may latef assert
against the contractor (s) or others arising from faulty design
or construction of the skyway bridge. HRA will use its best
efforts to insure that the design'and construction of the
skyway bridge and pedestrian concourse shall be in accordance

" with all applicable ordinances and state and local codes.

BRIDGE COSTS

5. Glasrud shall pay $100,000 or one-fourth, whichever is
less, of the total cost of said skyway b;idgelwhich'shall in-
clude all construction cbsts,'architectural, désign and engin—
eering fees, and other associated coéts. Suéh one—fourth -
share of the bridge costs shall not include nor be reduced.

by any costs for any concourse corridors, vertical access

facilities, or building structural supports.



6. HRA shall pay the remainder of the total cost of the
skyway bridage, which shall include all construction costs,
architectufal, design and engineefing fees, and other assocliated
costs. Such total cost shall not include any costs for construc-
ting, remodeling or reconstructing Town Square Or City Walk for
concourse corridors or any vertical acceés facilities at bridge
ends, nor any costs for the provision of structural support within
Town Square and City Walk, all of which non-included costs shall
be borne by Oxford and Glasrud respectively, subﬁect to such other
agreements as they may enter into from time to time with other
parties.

7. Glasrud shall reimburse HRA for its share of said bridge

costs within 20 days after presentation to it of invoices by HRA.

CONCOURSE CONSTRUCTION AND COST RESPONSIBILITIES

8. Oxford agrees at its expense to be responsible for a
pedestrian concourse area at the second level o6f Town Sguarxe in

accordance with this Agreement, the Contract‘dated'August 26, 1977,

and all applicable conditions of the General Policy Statement -

Pedestrian Concourse System, as revised August, 1972. The location

and vhysical dimensions of such pedestrian concourse area shall be

as de?ciibed and shown on Exhibit B attached heréto._
5 .
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g@%§rga§shall at its expense provide and be responsible

for vertical access facilities and pedestrian concourse areas at
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the first and second (or skyway bridge) levels of qity Walk in

accordance with this Agreemeht, the Contract dated December 30,
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1980, and the General Policy Statement for the Construction of
the Saint Paul Skyway System, adopted January 8? 1980.

10. Glasrud and TGA agree totconstruct‘ana enciose a
pedestrian concourée connection from the public lobby of the
parking ramp to the condominium lobby at the second level. HRA
shall reimburse Glasrud for such costs of construction. Glasrud

/shall provide heat, lighting and air conditioning, and pay all

SR\ INSOAMARIGN operating, maintenance and repair costs for
such concourse connection. The location and physical dimensions
of vertlcal access facilities and pedestrian concourse areas

shall be as described and shown on Exhibit B attached hereto.

EASEMENTS AND HOURS

11. Oxford and Authority hereby agree to grant to the City a
public easement for the pedestrian skyway system in Town Square and
city Walk respectively from the floor to the finished ceiling as con~
structed from time to time, all in'accordance with Exhibit B attachéd'
hereto. Said easements to be granted by Oxford and Authority shall
be in the form attached hereto as Exhlblt C and shall grant to the
public the right of use of said pedestrian skyway system through-
Town Square and City Walk respectively for purposes of pedestrian
ingress, egress and transit, except for such reaéonable pdlicé
neasures regarding open hours and closing all or part of the
concoﬁrselthrough their property as the City may by ordinance
£fyom time to time determine, oOr regarding public conduct therein
as may be prohibited by skywéy ordinance, as it ﬁay be amended

fyom time ‘to time. It -is agreed by all parties that the skyway

2
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bridge herein and the new pedestrian concourse provided for in Town
Square and City Walk shall be open for public ingress, egress and
transit for the hours during which Donaldsons Store, located in

Town Square, is open for business. These pedestrian concourse hours
are subject to further agreement and amendment by the parties hereto.
Any change in hours as to that portion .of the concourse within the
Donaldsons Store is subject to the consent of Allied Central Stores,
Inc. '

12.  The public easement provided for herein shall be continu-
ously at least 8 feet in width, except at nodes, if any, where it may
be larger; or where stairways, presently existing Donaldson's store
trade fixtures, or the structural design of the building are such
that a width of 8 feet is impossible. Such easement shall include
portions on both first and second levels of City Walk including the
stairs, elevators and such other vertical access areas as shown, and .
the second level in Town Square. '

13. Said easement shall be in recordable form and more partic—
ularly described, at HRA expense, after survey of the completed
pedestrian concourse public easement area by a registered land
surveyor. Oxford shall convey and deliver its Grant of Easement to
City upon completion and delivery to it of the survey. Authority
shall convey and deliver its Grant of Easement to City for those
portions of the pedestrian concourse in City Walk immediately adja-—
cent to the northerly end of the skyway bridge over Eighth Street
and leading to the elevators and stairs to the street level, in-
cluding said vertical access, after completion and delivery to it
of the survey therefor. Upon construction of a new skyway bridge
extending in a northerly direction from the northerly side of City
Walk, Authority shall convey and deliver its Grant of Easemént to
City for those portions of the pedestrian concourse extending
through City Walk to the north as shown on Exhibit B after compie—
tion and delivery to it of the survey therefor. Upon request by
the City, and after completion and delivery to Authority of the
survey therefor, Authority shall convey and deliver its Grant of
Easement to City for those pdrtions of the pedestrian concourse
extending in an easterly direction from the northerly end of the
skyway bridge over Eighth Street as shown on Exhibit B.

14. Oxford and Authority agree that the pedestrian concourse

x



within the easement herein described and the adjacent access ease-
ments shall be designated as public easements and that all ordinances
of ﬁhe City applicable to the Systam shall govern.

15. The HRA and City hereby waive any right they may have to
share in an award of damages in the event a public body acquires all
or any part of the aforesaid Town Square or City Walk property by
~condemnation or under the threat of condemnation. Said waiver applies
to the easement through the property but not to £he skyway bridgé._

16. It is agreed by and between the parties hereto thét the
skyway b;idge shall at all times be owned'by the City and/or HRA,
and sdid.skyway bridge shall not constitute property leased, loaned
or otherwise ﬁade available to second parties, or any one of them
{within the meaning of Chapter 272.01(2) of Minnesota Statutes), it
being understood that said skyway bridge is intended to benefit the

public generally.

OPERATION, MAINTENANCE AND REPAIR

17. Oxford and Glasrud'agree to maintain, repair and operate
the electrical, drainage and HVAC facilities in and serving the
skyway bridge at their sole cost and expense, and shall keep aﬁd
maintain the skyway bridge in good repair and in safe condiﬁion
for pedestrian travel, reasonably clean and free of litter and
debris. Oxford and Glasrud may contract with third parties for
the execution of the foregoing obligations but shall remain
primarily responsible to carry them out.

18. -Oxford and Glasrud further agree to provide the necessary
repair, operation and maintenance of the-ékyway bridge and its
integral parts at their sole expense, without cost to the City or

HRA. Such maintenance shall include, but not be limited to, glass,
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floor, hardware and metal trim cleaning, polishing, repair and replace-
ment; roof maintenance; fepaihting; light bulb replacement and light
fixture and directional sign cleaning. HRA and City shall be furn-
ished both preliminary and final plans and specifications for all
additions, alterations or repairs and replacements to the skyway
bridge or suéport structures, which plans and specifications shall
be subject to their reasonable and timely‘approval or disapproval be-.
fore commencement of the work contemplated therein. Lack of action
on either preliminary orx final plans and specifications to approve
or disapprove within 14 days shall be deemed approval. |
19.: Oxford and Glasrud shall enter into a separate written .

agreement for éharing the maintenance, operation and repair costs
and responsiﬁilities for said skyway bridge, its integrél parts
and related equipment. It is agreed that Glasrud will provide, at
no cost to Oxford, HRA or City, all initial necessary systems gﬁd
equipment to supply and connect all HVAC, electrical and operating
utilities for said skyway bridge. Oxford and Glasrud may contract
with third parties for the execution of the foregoing obligations but
shall remain primarily responsible to carry them out.

. 20. Oxford hereby agrees to provide all repairs and maintenance
to maintain the pedestrian concourse within Town Sqﬁare property to a
reasonable standard of safety and cleanliness aﬁd to provide operating
costs for said pedestrian concourse. Glasrud hereby agrees to provide
all repairs and maintenance and to maintain all portions of the pedes-
trian concour;e within the City Walk as shown on Exhibit B to a reason-
able standard of safety and cleanliness and to provide operating costs
for said pedestrian concourse, except that'portiOn which may extend

in an easterly direction to a future bridge over Minnesota Street.

>
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HRA and City shall be furnished Qith both preliminary and final plans
and specifications for all substantial additions, alterations or
repairs and replacements to the pedestrian concourse, which plans and
specifications shall be subject to their reasonable and timely approval
or disapproval before commencement of the work contemplated therein,
which approval or disapproval shall not be unreasonably withheld and
shall depend on whether the completed work on the concourse would be
unreasonably likely to interfere with orfdiminish the use of said
‘concourse by the public. Lack of action on either preliminary or
final plans and specifications to approve or disapprove within 14
days shall be deemed approval. Oxford and Glasrud may contract with
third parties for the execution of the foregoin obligations'but
shall remain primarily responsible to carry them out.

21. If Oxford and/or Glasrud fails to adequately maintain,
repair and:operate the said skyway bridge to a reasonable standard
of safety, or shall falil to undertake reascnable mainteﬁance, oper-
ation or repair of the pedestrian concourse areas through their re-
spective properties within 30 days after receipt by the affected
party or parties of written demand from the City, the City may under-
take said reasonable and necessary maintenance, repair and operating
tasks, and the costs incurred by City for said maintenance, repair
and operation shall be assessed to and shall be paid forthwith by
the defaulting property owner (s) or their sureties as applicable;
provided, however, that the City retains the right to assess such
costs against the party(ies) as a local improvement in the manner
provided by law. _

22. No advertising, sales, commercial activities, or éignage
of any kind shall be carried on or located on or in the skyway bridge
and pedestrian concourses which are the subject of this Agreement.
No store or store front signage shall project out into the easement
area except as subject to the reasonable approval of HRA and/or City
before installation; provided that the City has heretofore approved
the presently existing Donaldson's store signage and recognizes such
approvals as binding. Nothing herein contained shall prevent the
installation and maintenance of skyway directional sign(s}. All
signage shall be subject to review and approval by the City priox

to sign construction and installation.

X
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SURETY BONDS AND INSURANCE

23. Oxford and Glasrud shall together furnish and maintain
a surety bond in the amount of $ld0,000.0D for £he said skyway
bridge to and in favor of the City of Saint Paul, as obligee,
conditioned that said property owners shall indemnify and hold
harmless the City in accordance with said Ordinance against all
expenses and liability on account of all costs, suits and judgments
arising out of or connected with the maintenance, operatioﬁ,'repair
and/or removal of the.skyway bridge, its. integral parts and related
eguipment, and, further conditioned upon the property owners com-
plying with all terms and conditions expressed and contained in
this Agreement as to maintenance, operation and repair and/or
removal of the skyway bridge, which surety bond shall be in such
| form as shall be approved by the City'Attorpey and shall have
such surety as shall be approved by the Director of the Depart-
ment of Finance and Management.Services for the_City. Thé HRA
'shall procure from the general contractor and provide to thg
parties documéntation evidencing that the general contractor
is maintaining throughout the entire period of construction and
erection of the skyway bridge, such insurance as-set forth in
the plans and speciﬁications déscribed in paragraph l.,rherein,
namihg the abutting property owners to the skyway bridge as
additional‘iﬁsureds as required by said plans and specifications,
specifically in accordance with Section 4., General.Conditions
and Section 6., Special Conditions of thé cﬁnstruction contract.

The City shall not cancel or approve cancellation of such insurance

>
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until coverage is reguired to be!provided by Oxford and Glasrud
pursuant to paragfaph 26 below,

24, Insuranqe required by paragraph 26 hereunder for hazard
and liability for the skyway bridge shall be a maintenance cost
to bg assumed by Oxford and Glasrud and shall be shared in accor-
dance with the sep&rate agreement foxr the sharing of operation,
maintenance and repair costs that Oxford and Glasrud shall enter
into as provided herein.

25. . Insurance required hereunder for hazard and liability
for the areas Qesignated as easements for the pedestrian concourse 3
shall be a maintenance cost to be assumed by'Oxford for the portions
located within-its building, and by Glasrud for the portions located
within City Walk.

26. Oxford and Glasrud_shall cause there to be furnished and-
maintained public liability and casualty insurance coverage for
the skyway bridge; and Oxford and Glasrud shall cause there to be
furnished and maintained liability insurance for the portion of
. the pedestrian concourse within Town Square ahd City Walk respec-—
tiveiy_with a duly licensed insurance compaﬁy, wherein the City
and HRA shall be designated as additional insureds, said insurance
containing the following minimum coverages: for property.démage
to the extent of $200,000.00 in any single accident; for personal
injuries, including death, $500,000.00 for each occurrence.
Such minimum amounts shall‘be-subject, upon 60 days notice to

reasonable change by official action of the Council of the City
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of Saint Paul, in the event statutory municipal 1liability limits
are altered by legislation or judicial decision at any time
after the date hereof. The casualty insurance shall have an
all-risk or ﬁhysical loss coverage in the amount of the full

replacement cost of the skyway bridge, as reasonably determined

by the City from time to time.

DIRECTIONAL SIGNS

27. The location of directional or other similar signs
that may be installed in the pedestrian concourse”herain'shall
be shown on Exhibit B. HRA shall purchase or provide
the initial directional skyway signs. The cost of installing,
'1nclud1ng electrical connections, mounting hardware (pendants,
or celllng channel, and support above celllng), operating,
maintaining and repairing the directional signs herein, shall
be borne by Glasrud for City ﬁalk and Oxford for Town Square;
provided, hOWever, that HRA shall 1nstall and bear the expense
- of the first installation in Town Sguare. If the location of
tha pedestrian concourse public easement is changed, the said
signs shall be removed accordingly, ahd the cos£ of moving and
re—installing signs to a new easement area shall be borne by -
the respective parties on whose propertf such-signs are located.
If aléhange in the sign face 1is required for any reason, this
shall be done at the broperty owner's-expense and consistent with

the graphic design standards established for system signs.
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BINDING OBLIGATIONS

-28. This Agreement is subject to the terms and conditions of
the aforesaid Ordinance No. 16656, as adopted by the Council Qf thé
City of Saint Paul, and all its terms and conditions are incorporated
herein by reference; All parties hereto, other than Authority, HRA
and City, are considered to be permitteefé successors under the terms
of said Ordinance, except with respect to those obligations of the
permittee which relate to initial construction of said bridge.

29. The partiés agree that in the construction, maintenance,
repair and operation of the pedestrian concourses, théy shall be bound
by all City codes and ordinances governing the system insofar as |
applicable, and shall obtain all necessary licenses an& pexrmits.

- 30. lThe respective rights and obligations of the parties set
forth in this Agreement shall be binding upon and inure to tﬂe'
benefit of the respective parties, their successors and assigns,
and shall continue in force until such time as said System or that
part herein is vacated and abandoned in the manner permitted by
law, or terminated in accordance with the Grant of Easement.

.31, It is-understood that this Agreement does not govern the
relationships and agreements by and among Oxford and Glasrud, them-
selves to each other, other than the requiremeﬁts of paragraph 19.
above. It is further understood that the Authority consents to the
construction, operation, maintenance and repair of the pedestrian
concourse area within the public parking ramp by Glasrud or Glasrud's
successors and assigns, but does not obligate itself under this

Skyway Agreement except as provided in paragraphs 11, 12, 13 and 14;
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provided, however, that the Authority's successors and assigns
(notrincluding City, HRA or TGA, Inc.) shall be responsible for
ahd assume the agreements and obligations of the Authority in
paragraphs 11, 12{'13 and 14, and shall be responsible for and
assume the agreements and obligations of Glasrud in paragraphs

17 through 33 and 36 in the event Glasrud or Glasrud's Successors‘
and assigns fail to perform said agreements and 6bligations oxr
such successors and assigns are held by a court of competeﬁt-juris—
diction not to be liable or responsible for said agreements and
obligaﬁions. The Authority undertakes and agrees that it will
obligate its successors and assigns by appropriate contractual
provisions in any transfer of its interest in City Walk or the
public parking ramp therein to perform the agreements and obliga-
tions mentioned above as therein reguired.

32. This Agreement shall survive conveyance and deiivery of
the Grant of Easement provided for herein, and shall not be con-
sidered merged therein. Glasrud expressly agrées that the skyway
bridge and pedéstrian concourse areas provided for in this Agréé—
ment benefit those Improvements which are part of City Walk which
are to be constructed in air rights owned by Glasrud, and that the
obligations herein regarding such bridge and concourse areas touch
and concern such air rights Improvements. Glasrud further expressly
agrees, for itself and its successors to and assigns of any interest
in City Walk, or the air rights or Improvements thereon, that its
agreement and obligations undex paragrapﬁs_Q, 10, 17, 18, 19, 20, 21,

22, 23, 24, 25, 26, 27, 28, 29, 30 and 36 of this Skyway Agreement
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are covenants running with the land which burden the air rights and
Improvements thereon, and which are not extinguished by conveyance
and delivery of the Grant of Easement provided for herein, and which
are fully binding:upon all of said successors and assigns. Such
agreemenﬁs and obligations above menticned are fully effective and
binding uéon Glasrud for both the skyway bridge and the pedestrian
concourse area before and after conveyance and delivery of the Grent
of Easement by the Authority for the pedestrian concourse area within
the public ramp. |

33. The property owners herein reserve unto themselves the un-
conditional right and privilege of selling, conveying and transferring
their abutting and/or encumbered or involved real estate herein and
assigning and transferring this Agreement to any other corporation,
'corporations, trust, trusts, individual(s), partnerships, or other
fofm of venture. In the evept of transfer-of-any property owner's-
interest in the property,.the_owner (seller) shall be freed and relieved,
from and after the date of such transfer,.of.all liability as respeets
the performance of any-covenants or obligatibns on the part of owner
(seller) contained in this Agreemeént thereafter to be performed;
provided that owner's successor fuliy and without limitation assumes
in writing all duties, responsibilities and covenants of the owner
{seller} under this Agreement; For the_purposes'of this ?aragraph
"owner" shall include, but not be limited to, lessors, lessees, sub-
lessefs and subleSsees, and shall inc;ude therefor, Oxford and Glasrud.

34. Seven (7) days after the issuance of the written Notice of Fin
BridgeInspection by the City} and its furnishing to Oxford and Glasrud,
the obligations and auties contained in paragraphs 17, 18, 21, 22, 23

and 26, herein above, as to said skyway bridge, shall become operative.
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35. Seven (7) days after substantial coméletion of the
pedestrian concourse, but no earlier than the date determined under
paragraph 34 above, the 6bligationé and duties contained in para-
graphs 11, 20, 21, 22 and 26, herein above, as to said pedestriah
concourse shall beaome o?erative.

36. Any notice to the parties hereunder shall be considered
sufficiently delivefed if mailed, by certified mail, return

receipt requested, postage prepaid, as follows:

a) To: City of Saint Paul b} To: Oxford Development
Donald Nygaard, Director - Minnesota, Inc.
Department of Public Works 620 Conwed Tower
6th Floor, City Hall Annex 444 Cedar Street
25 West PFourth Street S5t. Paul, Mn. 55105
St. Paul, Minnesota 55102 Attn: Property Manager

and ' and
Downtown Operations Oxford Properties, Inc.
HRA/City of Saint Paul, 555 Peavey Building
Minnesota ‘ 730 Second Avenue South
12th Floor, City Hall Minneapolis, Mn. 55402
Annex Attn: Secretary

25 West Fourth Street
$t. Paul, Minnesota 55102

c) To: Ted Glasrud Assoclates,Inc
and 151 E. County Road B-2

~Little Canada, Mn. 55117
City of Saint Paul ‘

Department of Finance and
Management Services
Room 234, City Hall
St. Paul, Minnesota 55102
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A party may, by written notice, designate a different address

to which notices to it shall be directed.

SAVINGS CLAUSE

37. MNothing contained in this Agreement shall be construed
to amend, alter or modify in any way, any of the provisions or ob-

ligations- contained in or imposed by the General Policy Statement

for the Construction of the Saint Paul Skyway Svstem, as to Glasrud;

or the General Policy Statement - Pedestrian Concourse System,

August-1972, as to Oxford; which are incorporated herein, except
insofar as this Agreement is in direct conflict and inconsistent
with said General Policy Statements, in which case this Agreement

shall supercede and be controlling.

SPECTAL CONDITION

38. Upon the written request of Glasrud, the new pedestrian
concourse in Town Square provicded fof.herein shall be open fof
public ingress, egress and transit at 7:30 A.M. Monday through Fri-
day and shall remain open until the Donaldsons. Store opené for
businéss, and thereafter in accordance with baragraph.ll of this
Agreement. Such additional hours.are expresély conditiocned on
Oxford and Glasrud each paying one-half of the labor and caﬁita;
costs incurred in providing security measures for the.Donéldsons
Store. If costs are not shared as reguired herein, said pedestrian
concourse may remain closed until the Dbnaldsons Store opens for
business.  This paragraph and its obligations shall términate on

December 31, 1986.
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HOUSING AND REDEVELOPMENT AUTHORITY
OF THE CITY OF SAINT PAUL, MINNESOTA

APPROVED AS TO FORM CITY OF SAINT PAUL -

M ggb/%‘f /- 1#-8L By

< Its/ Diyrecton partment of Planning’
and Eronomic~Development

Its Director, Department of Finance
and Management Services

By _ @LQ‘N@Q/@H\‘

Its City Clerk -
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STATE OF MINNESOTA )

) Ss.
COUNTY OF RAMSEY )

On this /2 e day of OWM , 1282, before me,
. |:,/l g .
a Notary Public within and for said County, appeared l/{LgAﬁ?f
)/ ' Z
if;L¢££¢<y9 and i§/2£2£¢#4«7 L st .

to me perSOnally known, who, being each by me duly sworn, did say

that they are respectively the (24// C_AAL I

and zé%&ﬂ,cp oy of the HOUSING AND REDEVELOP-

MENT AUTHORITY OF gE CITY OF SAINT PAUL, MINNESOTA, a M:Lnnesota
public body corporate and politic, that said instrument was signed

by authority of its Board of Commissioners and said

Ve 0.7 edoece ana _Uilligiy hiloon

acknowledge said instrument was the free act and deed of said

coxporation.

%/ % &'A/V@/

£y J\#WW*"‘“\M"W

k! 5 1. COAKLEY ;
i r.x-"'.c_u\, }»
. NOTARY PLIDLAWC- ' g
14y COMMIESION EXPIRED FEB. 25, |9c‘.4f
WNV(M&;N@%W‘




STATE OF MINNESOTA )
) Sss.
COUNTY OF RAMSEY )

The foregoing instrument was acknowledged before me this 34
day of N4 R , 1982, by GEORGE LATIMER, Mayor of the CITY
OF SAINT PAUL® a municipal corporation of the State of Minnesota,
on behalf of the City of Saint Paul.

u ’ . ‘ ) .
R LEEANN TURCKIN 4 dQ &
g’é%‘i?st" NOTARY PUBLIC—NINNESOTA 3 G4 A u’kﬁg\"’
N RAMSEY COUNTY s :
My Comm. Expires June 11, 1007 ?
MWV WTARRAAAAAAAAVWWYVAAAANY &
STATE OF MINNESOTA )
) 8S.
COUNTY OF RAMSEY )

H oA "ru

The foregoing instrument was.acknowledged before me this :f3“d
day of . Cuuomast , 1982, by JAMES BELLUS, Director of Planning
and Economic Fevelopment for the CITY OF SAINT PAUL, a municipal '
corporation of the State of Minnesota, on behalf of the City of

SH A @M

R:AANWM\
. SMARCN J. PETERSON '=:' )

ﬂ'

N

2 : KOTARY PUBLIC—MINNESOTA
: 5% RAMSEY COUNTY
STATE OF MINNESOTA ) 2 Ky Corm. Expires July 29, 1987 5
) Ss. B VAN A A ANV 1
COUNTY OF RAMSEY )

%

The foregping idnstrument was acknowledged before me this /S
day of /s , 1982, by PETER G. HAMES, Director of
the Departylent of Finance and Management Services for the CITY OF
SAINT PAUL, a municipal corporation of the State of Minnesota, on
behalf of the City of Saint Paul.

Mz//&;&/ &/t«/ézz‘c

xMAMMMA’\MAN\AﬂMA*\N\ANMJ\NM!

8%, ROSEMARY SRepsTTE
RFTARY PUBLIC 06 u0s0TA

3 N Ty

STATE OF MINNESOTA )

) Ss. ty Comm, Ex..,lrr-s‘, Led 23, 1087
COUNTY OF RAMSEY ) X A A AN ASAN AN
The foreg01ng instrument was acknowledged before me this G
day of ' Aﬂ;;ﬁ* dos , 1982, by ALBERT B. OLSON, City Clerk of

the CITY OF S%INT PAUL, a mun1c1pal corporation of the State of

Mlq&szagﬁkmNWMN&B%&gNR& the City of Saint Paul.
5 xy

_SUZANNE HURLEY & .
NOTARY PUBLIC—HINNESOTA / |
RAMSEY COUNTY DI /9 |

i i My Comm, Expires April 12, 1983
!\,W\WVWVV\AN\NVV{WMWWVWVI




IN WITNESS WHEREOF, this Agreement has been executed

as of the date above first written.

Pated: reome 7 [ 2L~ OXFORD DEVELOPMENT MINNESOTA,
/ INC.

By / u’jf‘/"’ -:7'9'7/(/1’(1,”1&% e

Its ome—l e Sttt U

NN S )

Its /QQ;LUM /
‘ (.
~ STATE OF MINNESOTA )

} ss.
COUNTY OF HENNEPIN )

The foregoing instrument was acknowledged before me

this 7th day of June . 1982 , by
Wm. P, Dressen and R. 0. Straughn + the:
Vice President and Secretary of Oxford

P L N g, P S ¥ e S, P i P P e,

Development Minnescta, Inc., a Minnesota corporation,‘on behalf
of the corporation. '
- SUZANNE HOFF F»’!’-'\‘\I%
MHENNEPIN CCUNTY

% L NOTARY PUBLIC-MIMHEGOTA -No ar\g Public
:'MY COMMISSION EXPIRE3 SEPT. 7, 1864

i
R N

-
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PORT AUTHOR,I/TY OF THE CITY OF SAINT PAUL

(Port Aughority Signature Page, Skyway Agreement; Citywalk/Town Square,
1-14-82 - _
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STATE OF MINNESOTA )
} ) SS.
'COUNTY OF RAMSEY )

On this (&fzz day of %Z;ﬁ4og¢¢§, S 2Fx , before me,‘a
Notary Public within and for said County, appeared_,ﬁgz;m4;64/
WSRO B and 2w, 2] LFr ey s

to me personally known, who, being each by me duly sworn, did say

that they are respectively the ;/égzééhhéﬁd,i%

and M of the PORT AUTHORITY OF THE

&
CITY OF SAINT PAUL, a public corporation, that said instrument

was signed by authority of its Board of Commissioners and said
/:EM,;, LoD (20 02 lT and _ZeZHeen 27 lForrlrrey
acknowledged said instrument was the free act and deed of said

corporation.

QM.)??-JM

JEWEL M, OLSON
gty NOTARY PUBLIC « MINNESOTA
WASHINGTON COUNTY
My Commission Expires Bapl 16, 1988 §
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TED GLASRUD OCIATES,
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STATE OF MINNESOTA)
) 8S.

COUNTY OF RAMSEY” )

On this 1lé6th day of March, 1981, before me, a Notary Public within
and for said Cowity, appeared Theodore Glasrud, to me personally known,
who, being by me duly sworn, did say that he is Chairman of the TED
GLASRUD ASSCCIATES, INC., a Minnesota corporation, that said ins_&mnént‘
was signed by authority of its Board of Directors, and said Theodore
Glasrud acknowledged said instrument was the free act and deed of said

corporation,

DIBORAH A LENTSCH 2
T NOTARY PUBLIC—tANNESOTA g
: RAMSEY COUNTY

Wy Commission Expires Junz 14, 1632 %
K VA A TAAR AR A AASAAA S AA AV 5
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STATE OF MINNESCTA)

) SS.
COUNTY OF RAMSEY )

On this 16th day of March, 1982, before me, a Notary Public within
and for said County, appeared Theodore Glaérud, to me personally known,
who, being by me duly sworn, did say that he is the President of TGA,
Inc., él Minnesota corporatioi’l, that said instrument was signed by
authority of its .Board of Directors, and said Theodore Glasrud adm@iedged

said instrument was the free act and deed of said corporation.

Avl/a@—&/;@ '

DEBORAH A, LENTSCH
NOTARY PUBLIC~MINNESOTA
RAMSEY COUNTY
My Commissien Expires Juna 14, 1288
VA A A A VA A AAAMANVY
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AN ORDINANCE MAKING PROVISION THEREFOR AND GRANTING UNTO THE HOUSING

AND REDEVELOPMENT AUTHORITY OF THE CITY OF SAINT PAUL, MINMESOTA, A
MINNESOTA CORPORATION, AND/OR 1TS SUCCESSORS IN INTEREST, PERMISSION

TO CONSTRUCT, MAINTAIN AND OPERATE AN OVERHEAD PEDESTRIAN PASSAGEWAY
ACROSS EAST EIGHTH STREET BETWEEN THE INTERSECTION THEREWITH OF MINN-
ESOTA STREET AND- CEDAR STREET. SAID OVERHEAD ‘PEDESTRIAN PASSAGEWAY 70
BE EXTEMDED FROM THE TOWN SQUARE ON THE SOUTH S!DE OF EAST EIGHTH STREET
TO THE NEW PUBLIC PARKING RAMP ON THE NORTH SIDE OF EAST EIGHTH STREET.

THE COUNCIL OF THE CITY OF SAINT PAUL DOES ORDAIN:
Section 1, '

That permnssion and authority are hereby granted to the Housing
and Redevelopment Authority of the City of Saint Paul, Minnesota, a
Minnesota Corporation and/or its successors in |nterest'to construct,
.maintain and operate an overhead pedestrian passageway across East s
Eighth Street between the Intersection therewith of Minnpesota Street
and Cedar Street. Said overhead pedestrian passageway to be extended
from Town Square on the south side of East Eigth Street:to the new
public parking ramp on the north side of East Eighth Street.

\\\ _ R Section 2.

That the Director of the Department of Public Works is hereby
authorized to issue the necessary permits to.said permittee, the Hous-
ing and Redevelopmant Authority of the City of Saint Paul, Minnesota,
for the construction, maintenance and operation of said overhead ped-
estrian passageway according to plans and specifications approved by
the Department of Public Works and at the separate cost and expense

of said permittee, upon said permittee's conpllance with the following
conditions:

COURCILMEN Requested by Department of:

:as Nays
In Favor
Against - By
Form Approved by City Attorney EKH\@\T A
‘of " by Council: Date : .
rtified Passed by Council Secretary By

2

Y

stoved by Mayor:  Date Approved by May.o: for Submission to Council

>

By

W
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That said permittee and/or its successors in inter-
est shall, at its own cost and expense and in accord-
ance with all applicable ordinances of the City of
St. Paul, statutes of the State of Minnesota and re-
gulations of public authority having cognizance, con-
struct, maintain and operate said overhead pedestrian

‘passageway hereunder;

That said permittee shall pay the costs for the pub-
lication of this Ordinance;

That said permittee shall pay the costs of adminis-
tration, engineering and inspection incurred by the
Department of Public Works due to this undertaking.
Said costs are estimated to be a sum of One Thousand
Dollars ($1,000.00) and shall be accounted for under
a separate Department of Public Yorks project number;

That said permittee shall furnish the Department of
Public Works all documents of record for said over-
head pedestrian passageway that are a part of the
contract or incidental to its execution including,
but not limited to, addendums, award of contract,
contract amount, ''as built' plans, tracings and trac-
ings of shop plans;

That said permittee shall construct said overhead
pedestrian passageway to the satisfaction of the Dir-
ector of the Department of Public Works in accordance
with approved plans and specifications of the Housing
and Redevelopment Authority of the City of Saint Paul,
Minnesota, said plans and specifications on file in
the Department of Public Works. - Such construction
shall be made in strict compliance with the American
Association of State Highway and Transportation 0f-
ficials {(AASHTO} Specifications, as amended, and the
Uniform Building Code and be authorized under a build-
ing permit issuved by the Department of Community Ser-

~vices, Division of Housing and Building Code Enforce-

ment;

That said permittee and/or its successors in inter-
est shall fully indemnify, hold harmless and defend
the City of Saint Paul, its agents, officers and em-
ployees from any and all damages, claims, losses,
judaoments, suits or expenses and on account of all
claims of whatever nature for injury to person(s)
and/or property arising out.of or connected with the
construction, erection, maintenance, operation anc/or
removal of said overhead pedestrian passageway here-
under; and that supplemental to all other obligations
on their part, jeintly and/or severally, hereunder,
said permittee and/or i'ts successors ininterest
shall furnish and maintain and nay all nre~iums and
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other expenses therefor, Casualty Insurance Cover-
age with a duly licensed Casualty Insurance Company
to the extent of $500,000,00 for injury to any per-
son and/or persons' in any single incident and to the
extent of $200,000.00 for damage to property in any

single accident, Insuring the City of Saint Paul

against liability on account of all claims of third
persons for injury to person(s) and/or property aris-
ing from or connected with the construction, erection,
maintenance, operation and/or removal of said struct-
ure, at all times, and to furnish competent evidence
of said coverage, from time to time, to the Director
of Finance and Management Services of the City of
Saint Paul; that such minimums shall be subject to
increase by action of the City Council in the event
statutory municipal liability limits are altered in
any way hereafter;

That said permittee shall not proceed with construct-
ion unless and until said permittee shall have fully
complied with the provisions regarding insurance and
indemnification contained in the City of Saint Paul,
Department of Public Works ''Standard Supplemental
Specifications For Highway Construction' dated July
10,- 1979, Section No. 1305.2. For the purpose of.
this Ordinance the aforesaid Section of said Specif-
ications shall be read as though the word "permittee'
was substituted for the word "contractor' wherever
the same appears therein. Section 1305.2 of the De-
partment of Public Works, City of Saint Paul, "Stand-
ard Supplemental Specifications For Highway Construct-
ion'' dated July 10, 1979 is hereby incorporated
herein by reference as fully and as completely as if
set forth herein verbatim; '
That said permittee and/or its successors in inter-
est, shall among other things, at their own cost and
expense make adequate and effective provisions there-
for and drain all moisture, rain, and snow which shall
accunulate thereon by proper devices through said over-
head pedestrian passageway and in a manner so that the
flowing and/or spilling of same on any part of East
Eighth Street shall be prevented at all times. Said
permi ttee and/or its successors in interest shall
maintain and operate said overhead pedestrian passade-
way at its sole cost and expense in 3 safe condition
for pedastrian travel. Such maintenance to include,
but shasll not be limited to, glass, floor, metal trim
and Rardware cleaning, polishing and replacement;

roof malntenance; repainting; light bulb replacement
and light fixture cleaning; and the supoly of heatzd
and cooled air within said bridee to raintain termpar-
stures comnarable to that normally maintginec within

3
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heated and air~conditioned office spaces, except as
may be altered by energy conservation guidelines;

That said permittee and/or its successors in interest
shall, at all times, construct and maintain all the
supports of said overhead pedestrian passageway en-

‘tirely within the lines of the subject private real

estate and entirely without public street right-of-way;

That sald permittee shall notify the Traffic Bureau

of the Department of Public Works if the construction
or maintenance of said overhead pedestrian passageway
shall make necessary the closing of East Eighth Street
or any part thereof. All expenses incurred by the
Traffic Bureau in furnishing, installing or removing
barricades, signs and other control .devices shall be
paid by the permittee; . ~

That said permittee and/or its successors in interest
shall not use any part of said overhead pedestrian
passageway for. any advertisement or display purposes,
without the written consent of the City of Saint Paul
and the application thereto of any advertising mat-
erial or display shall be deemed prohibited by this
Ordinance;

That said permittee and/or its successors in interest
shall, at all pertinent times, in the construction,
maintenance and operation of said overhead pedestrian
passageway hereunder, provide a minimum vertical clear-
ance of at least 17 feet 4 inches between and through-
out ‘the course of the bottom of said structure and the
surface of East Eighth Street except as may be altered
by the City's future street uork

That said permi ttee expressly agrees to comply with
Chapter 216 of the Saint Paul lLegislative Code as
amended pertaining to street obstructions;

‘That said permittee and/or its successors in Interest

shall complete.the construction and erection of said
overhead pedestrian passageway by not later than one
(1) year after commencement of construction. Said com-
mencement shall be evidenced by Public Yorks' receipt
of a written notification thereof, and shall be dated
therein, as further provnded for under paragraph (o)
below;

That said permittee shall notify the City Bridge En-
gineer of the Department of Public Vorks before and
when construction starts and notify the same said
Bridee Engineer when construction has been comnleted
to allow for s fimal inspection of said.overhoad pec-
estrian passagewav: ’
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That said overhead pedestrian passageway shall be re-

moved by and at the sole cost and expense of said per-
mittee and/or its successors in interest whenever the

Council of the City of Sazint Paul shall by Resolution

determine such removal necessary in the public inter-

est and accordingly order the removal of said struct-

ure from said location;

That said permittee shall, within a period of twenty
(20) days after the publ:catxon of this Ordinance,

file with the City Clerk its written acceptance of
this Ordinance and agreement to be bound by all the
provisions, terms and conditions thereof without 1im-
itation which written instrument of acceptance and
agreement shall be in the form approved by the tlty
Attorney;

That upon the execution of an agreement by and between
the City of Saint Paul, the Housing and Redevelopment
Authority of the City of Saint Paul, Hinnesota and the
applicable building/property owners respecting the said
pedestrian passageway the permittee, the Housing and
Redevelopment Authority of the City of Saint Paul, Minn-
esota shall be relieved of any further obligation under
the terms of this Ordinance, and the successors in in-
terest of the permittee, the applicable building/pro-
perty owners shall ‘assume such obligations including
responsibility for paying insurance premiums of said
overhead pedestrian passageway connecting their build-
ings and responsibility for providing the maintenance,
repair and operation of the same;

That upon the Housing and Redevelopment Authority's
conveyance of its obligations under the terms of this
Ordinance to its successors in interest, said permit-
tee's successors in interest shall furnish and deliver
unto the City of Saint Paul a Surety Bond in the amount
of One Hundred Thousand Dollars (5$100,000.00) for said
overhead pedestrian passageway (bridge), made and ex-
ecuted by said permittee's successors in interest as
Principal and a Corporate Surety Company duly author-
ized to transact business in the State of Minnesota

as surety to and in favor of the City of Saint Paul

as obligee, conditioned upon the permittee's successors
in interest complying with the terms and conditions of
this Ordinance and also conditioned that, in the event
the permittee's successors in interest fail to maintain,
operate or repair said overhead pedestrian passageway
to a reasonable standard of safety, or fail to remove
said overhead pedestrian passageway upon order by_the
Council, the City of Saint Paul may undertale the main-
tenance, operation, repair or removal thereof and may
recover .its reasonable cost incurred thereby from said
Surety, which Surety Bond shall remain in full force
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and effect as long as said overhead pedestrian passage-
way or any part thereof remains in East Eighth Street
as shown on the plans on file with the Department of

Public Vorks.

The Surety Bond shall be in such form

as shall be approved by the City Attorney and shall have
such surety as shall be approved by the Director of Fin-
asnce and llanagement Services;

That said permittee and/or its successors in interest
shall submit proposed plans and specifications to the
Department of Public Works for review and approval of
any intended structural repairs or major maintenance
work on said bridee, before any such work is carried’

out.

Upon completion of such structural repairs appro-

ved by the Department of Public Works, permanent repro-

ducible tracings shall be furnished the Department show-
ing the work done and marked with any ''as built'' changes
as well as reproducible shop drawing tracings of the

same

That the successors in interest to the permlttee in each
instance shal) submit the necessary insurance documents
to the Office Engineer of the Department of Public MWorks.
The 0ffice Engineer in turn shall submif said documents
to the City Attorney of the City of Saint Paul for re-

view and,

if said insurance is sufficient, said documents

shall be filed with the Director of Finance and Management
Services of the City of Saint Paul;

Section 3.

. That this Ordinance shall take effect and be in force thirty (30)
days from and after its passage, approval and publication.
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THIS OPERATING AGREEMENT, dated as of August 9, 1982 '
between the CITY OF SAINT PAUL, a municipal corporation,
(called herein City) and the Science Museum of Minnesota, a
Minnesota corporation, (called herein Operator),

WITNESSETH:

That City agrees to pay and Operator agrees to accept
($1.00) and other valuable consideration as herein provided for
managerial services to be provided by Opﬂrator for the
operation of:

That eight level municipal parking facility, not to
include the additional three levels of condominium
parking, located on that Block between Cedar,
Minnesota, Eighth and Ninth Streets in the City of
Saint Paul commonly referred to as "City Walk”
(called herein Ramp).

from August 9, 1982 through August 10, 1983, unless sooner
terminated as herein provided, and upon the terms and
conditions herein set forth; and that Operator and the City
each in consideration of the representations, covenants and
agreements of the other as set forth herein, mutually
represent, covenant and agree as follows:

ARTICLE I
USE, . OCCUPANCY AND RENTALS

Section 1.01 Possession and Use

(1) At the commencement of this agreement, Operator shall
occupy and use the Ramp to perform managerial services as
herein provided, sublject to the right of the City and the Port
Authority of the City of Saint Paul (called herein Port
Authority), at all times, to enter thereon as owner, for any
purpose not inconsistent with this Agreement. The Ramp, at
all times during the term of this Agreement, shall be used as a
public parking facility, and for any other related or
incidental purpose approved by the City not burdensome to the
use of the Ramp as a public parking facility. All income
derived from any related or incidental purpose shall be
considered part of the gross receipts from the operatlons of
the Ramp.

OPERATING AGREEMENT E;kxdgf



(2) Subject to the provisions of paragraph (4), below,
all rates and charges and hours of operation of the Ramp shall
be set by the City to meet the needs of the publlc using the
Ramp and the Clty at any time and without prior approval of the
Operator may revise the rates and charges, and hours of
operation, or any other matter or thing relatlng to the
operation and maintenance of the Ramp as a public parking
facility:; provided the City will use its best efforts to allow
the Operator adequate time to implement any such revision.

(3) The Operator agrees that it will faithfully and
promptly enforce all covenants and agreements under this
Agreement, that it will not permit, without approval of the
City, or its duly authorized agent, use of any of the parking
spaces free of charge, that it will not designate specific
parking spaces for individuals or groups unless so directed in
writing by the City, and that it will cause to be posted,
collected and revised, ‘as herein provided, such rates and
charges, and hours of operation for the use of the Ramp set by
the City.

(4) The current rates and charges established by the City
for the operation of the Ramp are set forth in Exhibit A which
is attached hereto and incorporated by reference. Any changes
in said rates and charges shall be submitted to the Port
Authority for its review and approval.

ARTICLE 2

PAYMENT, OPERATION, MAINTENANCE, MODIFICATION, TAXES
AND INSURANCE

Section 2.01 Payment of Net Revenue.

The Operator agrees to perform services, herein required,
"at cost" and will not take any fee, unless expressly stated in
this Agreement. In this regard, the Operator agrees to pay to
the Port Authority, for deposit in the Operation and
Maintenance Fund created in connection with the issuance of the
Port Authority's $4,500,000 Short Term Special Revenue Bonds,
Series 1981-1 {called herein Bonds), all Net Revenues (gross
receipts minus direct operating costs) derived from the Ramp
commencing on the first day of the month next succeeding the
commencement of this Agreement and monthly thereafter on or
before the fourth day of each month (or the next business day
thereafter if the fourth is a weekend or a holiday) for the
balance of the term of this Agreement.



Direct Operating Costs are defined as follows:

{a) Total wage payments for all personnel, including
operating manager, but exclusive of management who do not
devote their full time to the operation of the Ramp. The
sald wage payment shall include additional wage costs such
as Workman's Compensation and Unemployment Compensation
insurance, social security, hospitalization insurance and
any other fringe benefits necessary to malntaln competent
employees.

(b) Total cost of operational supplies {(tickets,
forms, postage, billing services, and other office
materials).

(c) Total cost of maintenance materials and
services, including equipment service.

{(d) Total Cost of customer damage payments.

(e) Total cost of uniforms and laundry.

(f) Total costs of signs and operation equipment .

{g) Total cost of all utilities.

(h) Total cost of all insurance and bonds, the
amount and extent of coverage as described in the bid
specifications, but not to include owners, landlords and
tenants insurance.

(i) Total cost of such cther equipment, material,
supplies, or services which may be agreed upon as
necessary for the efficient operation and management of

the Ramp.

Section 2.02 Operation and Maintenance.

The Operator shall furnish all reasonable goods and
sexvices necessary for the ongoing day-to- day operation and
management ©of the Ramp as follows:

(a) Provide onsite operating manager.
(b} Provide such other capable and trained personnel

determined by the City as are necessary for a successful
and economically prudent operation, provided that:



(1) The City may reguire any reasonable changes
in the number, qualifications and the salary
structure and conduct of employees required for the
operation of the Ramp.

(2) All employees are to be covered by a
fidelity bond in an amount acceptable to the City,
worker's compensation and unemployment compensation
insurance, social security, hospitalization
insurance, and any other indirect benefit. approved by
the City.

{c) Purchase and repair all materials and tools
needed for the operation of the Ramp subject to the
limitation that all such purchases and repairs exceeding
five hundred dollars ($500.00) shall be approved by the
City following compliance with competetive bidding -
requirements, if any. '

(d) Provide special signs and advertising promoting
the Ramp subject to the approval of the City.

{(e) Provide operating supplies, such as tickets,
forms, postage, billing service, office supplies, as well
as uniforms and laundry.

(2) The City, at its option and expense, may retain a
Management Consultant to review and analyze all financial
statements and reports furnished under Section 4.02, to inspect
the Ramp, its operation and administration, and to make such
recommendations as the Management Consultant feels would likely
result in the production of the maximum amount of Net Revenues
practicable. The Operator, upon receipt thereof, shall change
its practices or methods of operations as is required to comply
with any mandate or charge given by the City.

(3} Subject to other provisions of this Agreement, the
Operator, during the term of this BAgreement, shall keep the
Ramp and all parts thereocf, including, but not limited to,
signs, banners, graphics, entrances or elevator cars, in a safe
operating condition and repair. The Operator shall keep and
maintain all interior portions of the Ramp {including, but not
limited to, the removal of cars) and all exits and entrances
for the Ramp, in c¢lean and safe condition, free of accumulation
of dirt, rubbish, snow and ice. In making repairs of
conditions herein provided, the Operator shall promptly notify
the City of the need for any extraordinary repairs. No such
repairs may be performed without the approval of the City.



{(4) The Operator shall maintain, subject to the approval
of the City and the Port Authority, a five hundred dollar
($500.00) revolving reserve account to cover unforseen
expenses, such as, but not limited to, emergency repairs on
equipment replacement. Expenses paid from the reserve account
shall be itemized and submitted monthly t% the City and Port
Authority with the reports required by Section 4.02. All sums
remaining in the reserve account at the expiration of this
Agreement shall be paid to the Port Authority, for deposit in

the Operation and Maintenance Fund created in connection with
the Bonds.

Secticn 2.03 Additional Expenses.

In addition to the obligations imposed by Sections 2.01
and 2.02, the Operator shall pay the following addltlonal
expenses to the following perxrsons:

(1) To each insurer entitled to payment, any premium
reguired to be paid in order for the Operator to carry and

maintain all insurance required by the City under this
Agreement.;

(2} To the City, all reasonable expenses incurred by the
City, including legal fees, for services which are not
otherwise required to be performed by the City under the terms
of this Agreement; all other reascnable expenses, including
legal fees, incurred by the City in order to enforce any
obligation of the Operator under this Agreement and all other
indemnity payments required under Section 4.03;

(3) To the City and Port Authority, the amount of any
advances of funds made by it under the provisions of Secticn
2.11, with interest thereon from the date of eadh such advance
at the rate of ten percent {(l10%) per annum.

(4) To the appropriate governmental official, all permit
and license fees required under any law or governmental

regulation with respect to the maintenance or operation of all
or any portion of the Ramp.

It is understood and agreed that all taxes and special
assessments levied with respect to the Ramp are tc be paid by
the City from Funds available to it under the terms of the
Sublease, and the Operator shall not withhold such amounts from
the Net Revenues deposited with the Port Authority pursuant to
Section 2.01.



Section 2.04 CObligations Unconditional.

All payments required of the Operator hereunder shall be
paid without notice or demand and without setoff, counterclaim,
abatement, deduction or defense, including, but not limited to
abatements or reductions due to any future claims of the
Operator against the City. The Operator will not suspend or
discontinue any monthly income payments, and will perform and
observe all of its other agreements in the Agreement and will
not terminate this Agreement for any cause, including, but not
limited to, any acts or circumstances that may constitute
failure of consideration, destruction, or damage to the Ramp
the taking of the Ramp by condemnation or otherwise, the
interference with such use by any private person or
corporation, the invalidity or unenforceability or lack of due
authorization or other infirmity of this Agreement, or lack of
authority, eviction by paramount title, commercial f£frustration
of purpose, bankruptcy or insolvency of the City, or change in
the tax or other laws or administrative rulings or actions of
the United States of America or the State of Minnesota, or any
political subdivision thereof, it being the intention of the
parties hereto thdt the net income and other amounts payable by
the Operator hereunder shall continue to be payable in all
events unless the obligation to pay the same shall be
terminated by the City. ‘

Section 2.05 Subordination.

{1) The City shall have the right to subject and
subordinate this Agreement at all times to the lien of any
mortgage or trust instrument affecting, or any cother pledge or
revenues derived by the City, from the Ramp which may hereafter
be made by the City. To further evidence such subordination,
the Operator hereby agrees, upon demand of the City, to give
such written instrument or document expressly subordinating
this Agreement to such mortgage, that no such mortgage, trust
instrument or pledge shall impair the validity and continuance
of this Agreement and the rights of the Operator thereunder as
long as the Operator shall not be in default under the terms
hereof. .

(2) It is understood and agreed that the City is
currently occupying the Ramp pursuant to the terms of a
Sublease Agreement dated as of March 1, 1981 between TGA, Inc.
as lessor and the City as subtenant (herein called Sublease),
which sublease was entered into in connection with the issuance



by the Port Authority of its Bonds to provide financing for the
construction of the Ramp. The Operator acknowledges that it
has received and reviewed a copy of the Sublease and the
Operator hereby assumes all obligations of the City under the
Sublease as they apply to the operation and maintenance of the
Ramp, including specifically the obligativn to operate the Ramp
as a public parking facility so as not to subject the interest
on the Bonds (other than when held by a “substantial user” of
the Ramp or a "related person” to such "substantial user™) to
federal income taxation. In addition, the Operator
specifically agrees to take no action in derogation of any
other obligations of the City under the Sublease or of the
rights of the Port Authority under the Sublease.

Section 2.06 Modifications.

Subject to the provisions of the Sublease, and Sections
2.02, 2.03, 2.08 and 2.09, the City or the Operator, with the
prior written consent of the City and Port Authority, may from
time to time, at its own expense, make any additions,
modifications or improvements to the Ramp that it may deem
desirable and that do not adversely affect the structural
integrity of the Ramp or conflict with any easement running to
the City or the Port Authority, or with the owner's air rights
over the Ramp; provided that if the Operator makes the
modifications, no work thereon shall be commenced until plans
and specifications, contracts, payment and performance bonds
and builder's risk insurance therefor have first been approved
by the City and Port Authority or their duly designated agents.
All additions, other than pursuant to Section 2.10, shall
become part of the Ramp and the property of the City, subject
to the provisions of the Sublease.

Section 2.07. Liens.

The Operator shall not permit mechanic's liens or other
liens to be filed or established or to remain against the Ramp
for labor, materials or services furnished in connection with
any additions, modifications, improvements, repairs, renewals
or replacéments made by it to the Ramp, provided that if the
Operator first notifies the City and the Port Authority of its
intention to contest any lien, and deposits in escrow with the
Port Authority a sum of money equal to the amount of the claim
of the lien, in such event, the City and the Port Authority may
permit the items contested to remain undischarged and
unsatisfied during the period of such contsst. If either the
City or Port Authority not:.fies the Operator that, in the
opinion of their legal counsel, nonpayment of the items
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contested under this Section 2.07 will endanger the Ramp or
subject it to imminent loss or forfeiture, the Port Authority
shall cause the escrow deposit to be used to promptly pay all
such unpaid items and cause them to be satisfied and discharged
or obtain a release of the lien as provided by Minnesota
Statutes, Section 514.10. Bny sums remaining in the escrow
deposit after satisfaction and discharge or release of the lien
and after satisfaction of all other claims or liabilities
against which the City and the Port Authority have been
indemnified shall be forthwith returned to the Operator.
Notwithstanding anything herein to the contrary, neither the
City nor the Port Authority shall be obligated tc discharge any
lien under this Section unless the work performed or labor
furnished in connection therewith has been undertaken by them.

Section 2.08 Removal of Ramp Equipment.

No Ramp equipment shall be removed except in accordance
with the provisions of the Sublease and this section.

(1) In any instance where either the City determines that
any item of Ramp equipment has become inadequate, obsolete,
worn out, unsuitable, undesirable or unnecessary for the
operation of the Ramp, the City or the Operator, with the
consent of the City and Port Authority, may remcve and dispose
of such item of Ramp equipment, provided that such removal and
substitution, if any, shall not materially impair the
operating unit, capacity or structural integrity of the Ramp
nor confllct with any easements running to the City or any
owner's air ricghts over the Ramp.

(2) The Operator will pay all costs of removal and
substitution authorized under this section and repair all
damage to existing buildings or structures requltlng therefrom,
applying toward such payment any amount received in disposition
of the replaced Ramp equipment. All substituted Ramp equipment
shall be free of all liens and encumbrances, other than
Permitted Encumbrances, and shall become a part of the Ramp;
and the Operator shall, at the request of the City or Port
Authority, cause title to any Ramp equipment substituted by the
Operator or the City to be formally placed in the name of the
City or Port Authority by bill of sale. The Operator will
cooperate with the City and will pay all costs, including
counsel's fees, incurred in estanlishing title to and a
security interest in Ramp equipment so substituted by the
Operator and the City will cooperate with the Operator in
securing a release of the removed property.



Section 2.09 Insurance.

{1) The Operator shall provide for the purchase and
maintenance of such insurance as will protect the City and Port
Authorlty against risk of loss or damage to the vehicles parked
in the Ramp and any other property permanently located or
exclusively used at the Ramp premises and against claims which
arise or result from the operation and maintenance of the Ramp
as a public parking facility. Such insurance shall include
comprehensive general liability for injury or death or property
damage (including garage and passenger elevator and robbery and
holdup coverage), property damage and rental income or business
interruption insurance, with scope of coverage and limits
approved by the City and Port Authority and shall include the
City, Port Authority and the Operator as coinsureds.

{2) Until the date on which the condominium apartment
facility being constructed above the Ramp is substantially
completed in accordance with the plans and specifications
therefor, the Operator shall provide a comprehensive general
liability policy, with a 30 day notice of cancellation
provision, providing for a notice to the Port Authority, the
City, TGA, Inc., Ted Glasrud Associates, Inc. and the
condominium project construction contractor, in the amcunt of
at least $500,000 for each occurance for bodlly injury
including death, $500,000 for each occurrence for property
damage and umbrella excess liability with a limit of $5,000,000
each occurrence until the completion of the condominium project
and garage keepers liability insurance in the amount of at
least $900,000 for all coverage except collision. A copy of
the insurance policy or policies providing the coverage
required in this paragraph shall be provided to the City, the

Port Authority and the condominium project construction
contractor.

{3) All insurance shall be taken out and maintained in
respcnsible ‘insurance companies licensed to do business in
Minnesota. Said companies shall be selected by the Operator
with the approval of the City and Port Authority, and, except
as required by paragraph (2), above, shall be filed with the
City and Port Authority or their duly designated agents. Upon
the anniversary date of such property insurance, the City may
increase the coverage regquired hereunder to the extent
reasonably determined by the City and the Port Authority to be
necessary to insure the ramp at its full replacement value.
Except as required by paragraph (2), above, each insurance
policy shall contain a provision that the insurer shall not
cancel it without giving written notice to the City, the Port
Authority and the Operator at least 30 days before the
cancellation becomes effective. Before the expiration of any



policy, the Operator shall furnish the City and the Port
Authority with evidence satisfactory to the City and the Port
Authority that the policy has been renewed or replaced by
another policy which shall be filed and approved as hereinabove
provided for the original policy or that there is not necessity
therefore under the terms hereof. The Opgrator's obligations
to procure and maintain insurance hereunder shall be in
addition to the terms of this Agreement.

(4) Where special or unusual hazards peculiar to the Ramp
are known or foreseeable, the Operator shall take such steps to
insure itself, the City and the Port Authcority against such
hazards and shall be independently responsible for any damages
which result from the occurrence of such hazard. During the
term of this Agreement, the Operator will comply with all
applicable state requirements of the policies of insurance
required of the Operator under this Section.

Section 2.10 Installation and Removal of Equipment.

The Operator, at its expense and not from Revenues of the
Ramp, may, from time to time, with the approval of the City and
the Port Authority, and subject to the provisions of the
Sublease, install items of movable machinery and equipment in
or upon the Ramp. All such items shall remain the sole
property of the Operator, in which neither the City nor the
Port Authority shall have any interest, and may be modified or
removed by the Operator at any time (except during the
continuance of an event of Default, in which event, the written
approval of the City and the Port Authority shall first be
secured) if such items are not in the Operator's reasonable
judgment needed for the continuance of the operation.of the
Ramp, provided that the Operator shall repaly and restore any
and all damage to the Ramp resulting from the installation,
modification or removal of any such items.

Section 2.11 Advances.

If the Operator shall fail to make any repairs, pay any
charges, or pay any other sums required by this Agreement to be
paid, either the City or Port Authority may, but shall not be
obligated to, take such action as may be necessary to cure such
failure, including advancement of money; and the Operator shall
be obligated to repay such advances on demand.
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ARTICLE 3

DAMAGE, DESTRUCTICN AND CONDEMNATION

Section 3.01 Damage and Destruction.

1f, during the term of this Agreement, there is any damage
to the Ramp or injury sustained or alleged to have been
sustained to person or property while on the Ramp premises, the
Operator shall give written notice thereof to the City and Port
Authority within seven calendar days of occurrence. Any and
all proceeds of insurance resulting from such occurrence shall
be paid to the Port Authority for the account of the City,
pursuant to the terms of the Sublease.

Section 3.02 Condemnation.

If, during the term of this Agreement, condemnation
proceedings are commenced against all or any part of the Ramp,
the Operator shall promptly give written notice thereof to the
City and the Port Authority. All proceeds of the Condemnation
Award shall be paid to the Port Authority for the account of
the City, pursuant to the terms of the Sublease.

Section 3.03 Right to Contest.

Nothing in Article 3 shall be construed to prevent the
City from contesting the adequacy of any proposed insurance
payment or Condemnation Award. The Operator covenants that it
will codperate fully with the City and Port Authority in filing
any proof of loss or in the handling and conduct of any pending
or prospective insurance claim or condemnation proceeding.

ARTICLE 4
ARTS AND SCIENCE COUNCIL COVENANTS

Section 4.01 Inspection and Access.

The Operator agrees that the City, the Port Authority and
their duly authorized agents, shall have the right at any and
all times to examine and inspect the Ramp and for that purpcese
to enter upon the Ramp and to copy any and all records of the
Operator, and to otherwise have unlimited access to the Ramp,
with respect to all matters consistent with the ownership of
the Ramp.
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Section 4.02 Financial Statements, Audit,
- Certificate of Compliance and Other Reports.

{1) Within 10 days after the end of each month, the
Operator will cause to be furnished to the City and the Port
Authority a monthly financial statement and report pertaining
to the Ramp in such form as is approved by the City and the
Port Authority or their duly designated agents, and accompanied
by a certificate in a form approved by the City and the Port
Authority or their duly designated agents cerxrtifying that
during the preceding month and continuing to the date of _
execution, to the best of the officer's knowledge, the Operator
has fully complied with the terms and conditions of this
Agreement, except as otherwise fully disclosed in the
certificate. '

(2} The Operator will, at the request of the City or the
Port Authority permit, from time to time, an audit of the
Operator's separate books and accounts for the Ramp to be made
by the City or the Port Authority or an Independent Accountant
retained by the City. Such audit may also list any defaults
under the Operating Agreement by the operator that have come to
the City's or or Independent Accountant's attention after due
investigation. 'The expenses incurred by performing said audit
shall be paid from funds available therefor under the Sublease.

Section 4,03 Indemnity by the Operator.

(1) The Operator will protect, indemnify, and save the
City and the Port Authority harmless from and against all
liabilities, losses, damages, costs, expenses (including
reasonable attorney's fees), causes of action, suits, claims,
demands and judgments of any nature arising from:

(2} Any injury to or death of any person or damage
to property in or upon the Ramp and Ramp premises or growing
out of or connected with the use, nonuse, condition or
occupancy of the Ramp and Ramp premises or any part thereof
incliuding any and all acts or operations relating to the
construction or installation of improvements, excluding that
caused by any negligent act of the City or Port Authority., or
anyone acting in their behalf, provided that the indemnity
shall be effective only to the extent of any loss that may be
sustained in excess of the Net Proceeds received by an
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indemnified party from any insurance carried with respect to
the loss sustained. The foregoing indemnification obligations
shall not be limited in any way by any limitation on the amount
or type of damages, compensation, or benefits payable by or for
the Operator, customers, suppliers, or aff;llated organizations
under any Workers' Compensation Acts, Disability Benefit Acts,
cr other employee benefit acts;

(b) Violation of any agreement or COndlthn of this
Agreement, except by the City:

(c) Violation of any contract, agreement or
restriction which has been or shall have been approved by the
Cperator or which shall have existed at the commencement cf the
term of this Agreement and to which the Operator is a party or
by which it is bound; and

(d) violation of any law, ordinance or regulation
affecting the Ramp or a part thereof or the ownership,
occupancy or use thereof.

(2) Until the date on which the condominium apartment
facility being constructed above the Ramp is substantially
completed in accordance with the plans and specifications
therefor, the Operator will protect, indemnify and save the
City. the Port Authority and the condominium project's
construction contractor, its subcontractors, agents and
employees from and against all damages, losses and expenses
{including but not limited to attorney's fees) arising out of
or resulting from the operation of the Ramp, whethexr or not the
actions causing the damage, loss or expense were caused in part
by an indemnified party.

Section 4.04 Surrender of Ramp.

Except as otherwise provided in this Agreement, at the
expiration or earlier termination of this Agreement the
Operator will surrender possession and use of the Ramp to the
City peaceably and promptly upon receipt of notice of
termination from the City and in as good condition as at the
commencement of the term of this Agreement. In the event that
the Operator shall hold the Ramp after the expiration or
termination of this Agreement with the consent of the City,
expressed or implied, such holding over shall, in the absence
of written agreement on the subject, be deemed to have created
a month-to-month tenancy terminable on 30 days notice by the
City and otherwise subject to all of the terms and provisions
of this Agreement.
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Section 4.05 Rules, Laws and Regulations.

The Operator agrees to comply with all applicable
governmental laws, regulations, requirements and rules and
prohibitions of public or private nuisances with respect to the
use, maintenance, operation of the Ramp ahd each item of
equipment used or installed on the Ramp, subject, however, to
the right of the City to require the Operator to continue any
such use or operation {consistent with the other prov151ons of
this Agreement) during the continuance of any lawsuit or other
legal proceeding in which the legality of such use or operation
is in dispute and is defended by the City. In case any
equipment or appliance shall be required to be changed or
replaced or in case any additional or other equipment or
appliance is required to be installed in order to comply with
such laws, regulations, requirements and rules, the Operator
shall promptly notify the City of such requirement, and, if
such requirement is not duly contested as provided above, the
City may make such chnages, additional and replacements at the
City's expense.

ARTICLE 5

OPTIONS

Section 5.01 Termination of Agreement.

In addition to Article &6, this Agreement may be terminated
by either party by providing the cother party with 30 days
written notice of the desire to terminate same. Such

termination is conditicned upon the occurrence of one or more
of the following events:

(1} If the Ramp shall have been damaged or destroyed to
such extent that, in the reasonable judgment of the City, (i)
the Ramp cannot reasonably be restored within six months to
substantially its condition immediately preceding such damage
or destruction, or (ii) cannot be used to carry on the normal
operations of the City for six months;

(2) If, by reason of condemnation, title shall have been
taken to all or substantially all of the Ramp, or so much
thereof that in the reasonable judgment of the City, the City
will be prevented from carrying on its normal operations for
six months; or
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(3) If, as a result of any changes in the Constitution of
the State of Minnesota or the Constitution of the United States
of America, or of any legislative or administrative action,
whether state or federal, or of any final decree, judgment or
order of any court or administrative body, whether state or
federal, in the reasonable judgment of the City, the agreements
contained in this Agreement shall have become impossible to
perform in accordance with the intent and purposes of the
parties as expressed herein, or unreasonable burdens or
excessive liabilities shall have been imposed upon the City.

Section 5.02 Surrender of Premises.

On the date set for termination, a closing shall be held
at the principal office of the City or any other office
mutually agreed upon; and the Operator shall execute and
deliver to the City such release as the City reasonably
determines is necessary to terminate this Agreement, and the
Operator shall thereafter nco longer be entitled to occupation
and use or have any other interest in the ramp.

ARTICLE €
EVENTS OF DEFAULT AND REMEDIES

Section €.01 Events of Default.

Any one or more of the following events is an Event of
Default under this Agreement.

(1) If the Operator shall fail to make any payment due
under this Agreement on or before the date that the payment is
due;

(2} 1If the Operator shall fail to observe any other
covenant, condition or agreement on its part under this
Agreement after 30 days written notice by the City specifying
such default and regquesting that it be remedied, unless the
City shall agree, in writing, to an extension of such time
prior to its expiration; provided that in event an extension is

granted, the Operator shall proceed with reasonable diligence
to remedy the same.

Section 6.02 Remedies.
Whenever any Event of Default referred to in Section 6.0l
shall have happended and be subsisting, the City may take any

cne or more of the following remedial steps after written
notice mailed to the Operatcor at least ten days prior thereto;
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{1} Re~enter and take possession and operation of the
Ramp without termination of this Agreement and use its best

efforts to enter intoc an operating agreement with another
person for the account of the COperator;

(2) Terminate this Agreement, exclude the Operator from
possession and use of the Ramp and use its best efforts to
enter into an operating agreement with another person for the
account of the Operator;

(3) Exclude the Operator from possession and use of the
ramp, with or without terminating this Agreement and coperate
the Ramp itself;

(4) Terminate this Agreement, exclude the Operator from
possession of the Ramp and upon ten days written notice to
Operator, sell all or any part of the Ramp at the best price
obtainable (provided such sale is permitted by applicable law),
such sale to be on such terms and conditions as the City,
subject to the provisions of the Sublease, deems appropriate,
and deposit the proceeds of the sale with the Port Authority
for the acccunt of the City;

{5) Require the Operator to furnish copies of all books
and records of the Operator pertaining to the Ramp;

(6) Exercise any remedies available to it under the
Minnesota Uniform Commercial Code; or

(7} Take whatever action at law or in equity may appear
necessary or appropriate to collect the Net Revenues and
Additional Charges then due and thereafter to become due, or to
enforce performance and observance of any obligation, agreement
or covenant of the Operator under this Agreement.

Section 6.03 Non-Exclusive Remedies.

No remedy herein conferred upon or reserved to the City
under this Agreement is intended to be exclusive of any other
availlable remedy or remedies, but szach and every such remedy
shall be cumulative and shall be in addition toc every other
remedy given under this Agreement or now or hereafter existing
at law or in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall
impair any such right or power or shall be construed to be a
waiver thereof, but any such right and power may be exercised
from time to time and as often as may be deemed expedient.
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Section 6.04 Attorneys’' Fees and Expenses.

In the event the Operator shall default under any of the
provisions of this Agreement and the City should employ outside
attorneys or incur other expenses for the collection of net
income or charges or the enforcement of performance of any
obligation or agreement on the part of the Operator or the
protection of its interest in the Ramp, the Operator will, on

demand, pay to the City the reasonable fee of such attorneys
and such other expenses so incurred.

Section 6.05 Effect of Waiver.

In the event any agreement contained in this Agreement
should be breached by either party and thereafter waived by the
other party, such waiver shall be limited to the particular
breach so waived and shall not be deemed to waive any other
breach hereunder. )

Section 6.06 Performance by Third Parties.

The City may permit third parties to perform any and all
acts or take such action as may be necessary on behalf of the
Operator to prevent or correct any Event of Default. Such
performance by third parties shall not, in any way, diminish or
absolve the Operator of primary liability hereunder.

ARTICLE 7
GENERAIL.
Section 7501 Notices.

21l notices, certificates or other communications
hereunder shall be sufficiently given and shall be deemed given
when mailed by first class mail, postage prepaid, with property
address as indicated below unless otherwise provided by the
respective parties:

To Operator: Science Museum of Minnesota
30 East Tenth Street
Saint Paul, Minnesota 55101

To City: City Clerk

City Hall
Saint Paul, Minnesota 55102
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To the Port ‘
Authority: Port Authority of the City of
Saint Paul
Suite 1305
25 West Fourth Street
Saint Paul, Minnesota 55102

Section 7.02 Binding Effect.

This Agreement shall inure to the benefit of and shall be
binding upon the City, Operator, and their respective
successors and assigns. It is recognized by the City and the
Operator that this Operating Agreement is intended to create
third party beneficiary rights in the Port Authority.
Therefore, all notices given to the City of Saint Paul by the
Operator shall, simultanecusly therewith, be given to the Port
Authority. In addition, the Port Authority may, in its name,
or in the name of the City, enforce all rights of the City and
all obligations of the City under and pursuant to this
Operating Agreement, whether or not the City is in default in
its covenant in the Sublease, to enforce such rights and
obligations. 1In the event that the Port Authority prosecutes
any action or proceeding against the Operator in its own name
- or in the name of the City, the City shall cooperate fully with
the Port Authority, and take all action necessary to effect the
substitution of the Port Authority for the City in any such
action or proceeding if the Port Authority shall so request,
provided that the Port Authority furnishes the City an
undertaking to pay all costs and expenses incurred by the City
and to indemnify the City and save it harmless against any
risks, claims or liabilities, all as more specifically provided
in Section 2.01 of the Sublease.

Section 7.03 Severability.

In the event any provision of this Agreement shall be held
invalid or unenforceable by any court of competent
jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof, unless such holding
makes it practicably impossible for the Ramp to be operated as
a public parking facility-

Section 7.04 Amendments, Changes and Modifications.

Except as otherwise herein provided, this Agreement may be
amended, changed, modified, altered or terminated with the
mutual consent of the parties.
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Section 7.05% Law Governing.

This Agreement shall be construed in accordance with the
laws of Minnesota; provided, however, that the parties shall
be entitled to all rights conferred by any applicable federal
statute, rule or regulation.

Section 7.06 Required Approvals.

All consents and approvals required in this Agreement to
be obtained from the City or Operator shall be in writing and
gshall not be unreasonably withheld or delayed.

IN WITNESS WHERECF, the City and the Science Museum of

Minnesota have caused this Agreement to be executed in their
respective corporate names and their respective corporate seals
to be hereunto affixed and attested by their duly authorized

officers, all as of the date first above written.
CITY OF SAINT PAUL

By<<zm—;;fidlf <;E:77/q3£&}«h_gyz j'jéz;jkgzééZf%(A_/

Mayor. (.t Director, Department of
Finance and Management Serv1ces

s ’\
\J-“ }‘ YT o

5 LI

Subscribed and sworn to Subscribed and sworn to before
before me this.v-, ~ day me this day of
of %, e - . 1982 , 1982

4 B eyt 4 ~ _.,’\‘A_,_
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By

City Clerk

Subscribed and sworn to
before me this day
of , 1982

APPROVED AS TO FORM

2 e
By Ls r?‘ j'—»t_ s

Clty Attornqx L 62 -7 7‘:’/")

o\ KL L
tor, Dépéi%ment of
P anning ankd Ekonomic

Develgpment

Subscribed and sworn to before
me this %*> day of
7 Amocimn g , 1982

vy

. SHARON J. PETERSON B
NOTARY PUBLIC~-MIMNESOTA §

:;; - 3 RAMSEY COUNTY
5 ty Cormm Expires luly 29, 1987
4

20



(SEAL)

Subscribed and sworn o«
to before me this L+
day of l%%mmqy . 198

YY) W/%//

A

.SCIENCE MUSEUM OF MINNESOTA

.y |
By m@// o =

President

By C) NI \,k_,_ ,«.ﬁ_‘}\f\ \ ‘ (\ LN .C\_&‘“

Secretary

Subscribed and sworn
to before me this 3
day of ' Togz”

&

21



The foregoing Operating Agreement between the City of
Saint Paul and The Science Museum of Minnesota dated
Auqust 9 . 1982 has been reviewed and approved.

W

THE PORT AUTHORATY )OF
THE CITY OF NTfﬂ‘
Y gz = P Lol

£5ide

/.

i

- : ' 7o
By “%g'cf”414h; 57 mvggbﬁ/<74

el Secretary P ‘/f
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EXHIBIT A

{Initial Rates Charged at City Walk)

*Hourly Parking -

1 hour .50 4 hours 2.00
13 hours 75 4% nours 2.50
2 hours 1.00 5 howrs 3.00
2% houwrs 1.25 5% hours 3.50
3 hours 1.50 6 hours 4.00
3% bours 1.75 63 hours 4.50

Daily Meximum $5.00

* Monthly Parking - $55.00

*Subject to change with prior @pr-oval of
the Port Authority.



SUPPLEMENTAL SECURITY. AGKEENENT Vi

TDWN SQUARE CITY WALK SKYHAY)

EhT_entered into as of el . D ; 199’2 by and
i > .

AGREEM

;"'.r{‘h-.'ﬂ, e

_OLPORD bEV”LOPbENT MINNESOTA, INC., 2 Minnesota cﬁrpora-

it D#ford“). ‘TED GLASRUD ASSOCIATES, INC., & Minnésbta

corporaélon ("Glasrud“) and ALLIED CENTRAL STORES, INC., 2

' Mls;our;”corporatlon ("Allied"). |

WHEREAS oxford and Glasrud have entered into a skyway
developnent agreement Sated as of May 25, 1982 (the “Skyway
Agreement“) Wlth the City of Szint Paul and other parties pursuant
to whlch a skyway bridge . (the "Skyway") w1ll be constructed ac <css
| th Street between Minnesotz and Cedar Streets in Samnt  }
Paul Mlnnesota, to link Town Square with the propose& City Walk
parklng ramp zand residential condomlnlum oevelopmenh, and a
pedestrian concourse (the “"Concourse") will be constructed w;th—
in rllied's premises in Town Sguare ("Donaldson'S“);

WBEREZS, O#ford ané 2llied have entered inteo .2 skyway concourse

zcreement dated as of May 25, 1882 {the "Concourse Agreement")

'-which delineates their respective IlGhtS enc obl tions with
respect to the construction and opera£ion of the Skvway and the
Concourse; | |

WEEREAS, Glasrud, in accordznce wiﬁh‘Paragréph 3B oi the

Skyway Agreement, has'requesteé that the Skyway be open to the

Py
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uklic during certain weekcay morning hours before the Donzlcéson's

§s.

x

stcre is cpen to the public: anc



for the hours of such

sharing of the costs

'tﬁélﬁérties hereby agree as follows:

SKYWAY;AND CONCOURSE BOURS. The Skyway &and Concourse

opeﬁ“for bu51ness. In addition, from the effectlve date.of thls

F5e :
g .
Agreement untll December 31, 1886, the Skyway and Concourse shall

b

.q'-also be open to the public five days a week,: Monday through Prlaay '
{excent legal hollaays recognlzed by &allied and Oxford), ifirom 7: 30

é?m. to 9:30 a.m. on such days.

2. SECURITQ. Allied Qhall prbvide‘security for the Coﬁcourse
curlng the addltlonal hours ref erred to in Paragrapb 1. Seﬁurityj
shall consmst of the employment of two uanormed guards and the
provision of sufficient rope andstancnlonsto corcon—o‘f ‘the
Concourse from other parts of Donaldson's sto;e.‘

3. cosT SﬁARING. Qxfdrd 2nd Glasrud shall each pay one-

-

half of the securluy measures ennumerated in Pareagraph 2, provicded

‘thzt +the cost of the rope and stanchions shall Dbe 2 cne-time capital

- charce not exceeding §1,000 in totzl and that the cost of each

security guard shall not exceed $2,600 per annum for the first

year of this Agreement. TIOT the secondé and each succeeding

sezr of this Agreement, Oxford znd Glasrud shzll each Dy one-

£ of the cost of rezsonzble cogt~pf-1iving wage increeses Ior

>

gzch security guard:
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NOTICBS.

Oxford Development Minnesota, Inc..

620 Conwed Tower
444 Cedar Street
Saint Paul, Minnesota 55101
+tention: Property Manager

and
Oxford Propefties, Inc.’
555. Peavey Building
730 Second Avenue South

Minneapolis, Minnesota 55402

ttention:  Secretary

Ted Glasrud Associztes, Inc.

151 East County Road B-2

Little Canada, Minnesota 55117
Attention: Mr. Glasrud

.Allied Central Stores, Inc.

601 Nicollet Mall

Minnezpolis, Minnesota 55402

r-tention: Senior Vice President
Control & Operations

all notices, demands, or other communications
WCh may be_or are required to be given by one party to the

["ﬁhervshall be ‘sent by hand delivery or by certified nall, postagei

DEFZULT AND REMEDIES. Should any party izil to periorm
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-GuwuganyROVISIONS - All respective rights and obliga~
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he-Skyway Agreenent is terminated. This Agreement may

'OXFORD DEVELOPMERNT MINNESDTA,- INC.

.':  A.- L : R By ,4%,4! Cf?;xi;ééAbgg;__

Its c/c_»{,( //a/M/ Y=
And W\%ﬁ.ﬁ// )
Its @j/ ///

‘ 7 _

ST}\ TE O.: MINNESOTA)
) ss.

COUNTY OF HENNEPIN )

The forecolng instrument was acknowledged be ore me this 7th

day oI June . ,18 82 , by Wm. P. Dressen . anad

R. 0. Straughn . , the  _Vice President and Secretary

of Oxford Development Minnesota, Inc., 2 Minnesota corporation, on
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Texy Pudlic /
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»ehalf of the corporation.
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'Chaa.nnan' of Ted Glasrud Associates, Inc., a Minnesota Corporation
r

on behalf of the Corporation.

na :
RS DEBORAH A. JESPERSEN : . ) .
NOTARY PUBLIC - MINNESOTA

v RAMSEY COUNTY
LY My Commission Expires June 13, 1985

YAAAAAAAAAX



ALLIED CENTRAL STORES, INC.

Its Se\c‘.’retary Trlasurdr

Qb &b

Its Assistant Secretary-Treasurer

) | |
) ss. ‘ : | : .
)

IThe forego:r.ng instrument was acknowledged- before me as of

,,_?X"-;' , 1982 byé%&and /&M //fj;j,"

,the Secretary-—Treasurer " and Asst. Secretary-Treas of Allied Central

A 1/7

T - ' o Notary pabiic

. . LAVAYJ NELSON ‘ .
bkﬁ - Mctary Pubhig « Hennepin County, MN
b

oy Commeson Expres Fab 71,7958




