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EXHIBIT nE”

SKYWAY OPERATING
AGREEMENT

DATE:

AMONG: HOUSING AND REDEVELOPMENT AUTHORITY
OF THE CITY OF SAINT PAUL, MINNESOTA

a Minnesota body corporate and politic {"HRA")
AND:. S5T. PAUL-BURLINGTON LIMITED PARTNERSHIP
an Illinois limited partnership {("Burlington")
AND: REITH T. HARSTAD and DIANE N. HARSTAD,
: husband and wife,
residents of Ramsey County, Minnesota ("Harstad")

HRA, BURLINGTON AND HARSTAD hereby stipulate that:

1. HRA is the owner -of the property known as Block L ("Block
L") described on Exhibit A attached hereto.

2. Burlington is the owner of the property known as the First
Trust Center ("First Trust Center") described on Exhibit B
attached hereto.

3. Harstad is the owner of the property known as the 333 on
Sibley Building ("333 Sibley") described on Exhibit C attached
hereto.

4. HRA, Burlington, Harstad and the City of Saint Paul have
entered into an agreement (“Skyway Agreement") dated

December 15, 1988, which provides for construction of a skyway
pedestrian bridge ("Skyway") across Fourth Street from First
Trust Center and 333 Sibley to Block L.

5. The Skyway requires construction of a pedestrian linkage
structure {("Link") across the private alleyway between First
Trust Center and 333 Sibley to which the Skyway is attached.

6. The Skyway Agreement requires that HRA, Burlington and
Harstad enter into a separate written agreement for sharing
maintenance, operation and repair costs and responsibilities
for the Skyway and Link,



TBEREFORE, HRA, BURLINGTON AND HARSTAD agree as follows:

1. Operation and Maintenance, The Skyway and Link shall
be operated and maintained in accordance with all applicable
laws and regulations and consistent with the terms and
conditions of the Skyway Agreement and the standards from time
to time prevailing for skyways in first-class office buildings
in downtown Saint Paul. Services shall be provided as follows:

(a) EHarstad shall provide roof drainage for the Skyway and
Link and shall operate, maintain, repair and replace the
systems, facilities and equipment necessary therefor.

(b) Burlington shall provide heat, ventilation, and air
conditioning for the Skyway and Link and shall operate,
maintain, repair, and replace the systems, facilities and
equipment necessary therefor.

(c) Burlington shall provide lighting and electric power
for the Skyway and Link and shall operate, maintain, repair
and replace the systems, facilities and equipment necessary
therefor and shall be responsible for all janitorial '
services and structural repairs and replacements in the
Skyway and Link.

(d) Harstad shall operate, maintain, repair and replace
the handicapped 1ift in the Link.

2. - Insurance and Bonding. Burlington shall maintain

(2a) comprehensive general public liability insurance with
contractual liability coverage insuring HRA, Burlington,
Harstad and the City of Saint Paul from all claims, demands
or actions for injury or death or property damage on or
about the Skyway and Link in amounts as may from time to
time be agreed among HRA, Burlington and Harstad, but in no
event less than $5,000,000 combined single limit or such
greater amount as may be reguired under the Skyway
Agreement,

(b) property damage insurance covering the Skyway and Link
against all hazards covered by the so-called "all-risk"
form of policy in amounts as may from time to time be
agreed among HRA, Burlington and Harstad, but in no event
less than such amount as may be reguired under the Skyway
Agreement, '

{c) a surety bond in the amount required under Section 20
of the Skyway Agreement, and

(d) such other insurance as shall be determined among HRA,
Burlington and Harstad from time to time.



All insurance and bonds shall comply with the terms of the
Skyway Agreement and shall not be subject to cancellation or
reduction in coverage except after at least 10 days' written
notice to each of the insured.

3. Allocation of Costs. The costs reasonably incurred by
each party in provided the services under Section 1 and procur-
ing the insurance and bonds under Section 2 shall be allocated
as follows:

Skyway Link
ERA 50% 0%
Burlington 25% 50%
Harstad 25% 50%

Such costs shall include a management overhead charge egual to
5% of the actual out-of-pocket expenses incurred, and shall be
determined by standard accounting practices with allocations
and accruals consistent with the chart of accounts of the
Building Owners and Manager's Associations International or
other similar organization. All services which are provided to
the Skyway or Link as well as to other improvements shall be
allocated on a fair and egquitable basis. All capital costs for
the Skyway and Link and for all systems, facilities and '
equipment exclusively serving either or both of them shall be
included, but no capital costs shall be included for systems,
facilities or equipment which serve other improvements as well.

4. Payment.

(a) Prior to the beginning of each calendar year, each
party providing services under Section 1 or procuring
insurance and bonds under Section 2 ("Provider") shall
compute and deliver to the others ("Users") a bona fide
estimate of the costs therefor. The Users shall each pay
to the Provider such User's allocated portion of such cost
in equal monthly installments on or before the first day of
each month of such calendar year. As soon as practicable
after the end of each calendar year, the Provider shall
deliver to the Tlsers a written statement ("Annual
Statement") setting out in reasonable detail the actual
cost thereof and certified to be correct by an officer or
general partner of the Provider. If the aggregate of the
monthly installiments actually paid by a User differs from
the amount determined from the Annual Statement, such User
shall pay or the Provider shall refund the difference, as

the case may be.

(b) If during any calendar year any major repairs or
replacements to the Skyway or Link are required which are
not budgeted as part of the costs under Section 4(a), the
Users shall each pay to the Provider such User's allocated
portion of such cost within 10 days of invoice therefor.



Except in an emergency, the Provider shall furnish the
Users an estimate of the cost prior to commencing such
work. :

5. Examination of Records. Each User may at its cost
examine the Provider's books relating to costs incurred in con-
nection with the Skyway or Link if requested within 180 days
after receipt of the Annual Statement of such cost.

Examination shall be made during normal business hours with
reasonable prior notice. Each Annual Statement shall be
considered as final and binding on the Users except to the
extent of any written exception delivered to the Provider
within 210 days of the giving of such Annual Statement. If the
Provider and Users cannot agree on the actual cost within 30
days after delivery of the exception, the dispute will be
referred to a mutually selected certified public accountant,
whose decision shall be final. '

6. Effect of Sale. HRA and each successor owner of Block
L shall be liable only for such obligations of HRA under this
Agreement as accrue during its respective period of ownership
so leng as the successor owner of Block I assumes such
obligations in writing. Burlington and each successor owner of
First Trust Center shall be liable only for such obligations of
Burlington under this Agreement as accrue during its respective
period of ownership so long as the successor owner of First _
Trust Center.assumes such obligations in writing. BHarstad and
each successor owner of 333 Sibley shall be liable only for
such obligations of Harstad under this Agreement as accrue
during its respective period of ownership so long as the
successor owner of 333 Sibley assumes such obligations in
writing. '

7. Notices. Any notice or other communication under this
Agreement shall be deemed given when.deposited in the United
States mail, certified or registered, return receipt requested,
postage prepaid, addressed: '

if to HRA: 13th Floor, City Hall Annex
25 West Fourth Street
Saint Paul, Minnesota 55102
Attn: Executive Director

if to Burlington: ¢/o The Palmer Group of the
Twin Cities, Ltd.
180 East Fifth Street,
Suite 230
Saint Paul, Minnesota 55101

with a copy to:
c/o The Palmer Group, Ltd.
101 North Wacker Drive,
Suite 1200
Chicago, Illinois 60606
Bttn: General Counsel



if to Harstad:

8. General. This Agreement is binding on and inures to
HElrS, admlnlstrators, successors and assigns. It Hhall be
governed by and construed under the laws of Minnesota. It
constitutes their entire agreement and understanding and
supersedes all prior agreements among them on the sub]ect
matter. It may not be amended or modified except by a writing
signed by the party to be bound.

IN WITNESS OF THIS AGREEMENT, it has been executed as of the
date set out at its head.

HOUSING AND REDEVELOPMENT
AUTHORITY OF THE CITY OF SAINT
PAUL, MINNESOTA
. . ;ﬁ/
“'1,.;;;' ' . f‘} e
Approved as to Form By BT s A
Its Executiwve Director

Wiy B 10 ey
Assi tantiylty Attorney By A A ras T Pl

/h851stant jSécretary

By /{5‘7’»& 2 ‘AWT’[’"‘—*’ : ACTInG

Director, Department of Al
Inance and Management o1y 47
Services

T. PAUL-BURLINGTON LIMITED
PARTNERSHIP

By

a general partner

And By
a general partner

o AT

Keith T. Barstad

/ddw %/4/7/@7;

Diane N. Harstad




STATE OF MINNESOTA )
) 48
COUNTY OF RAMEGEY )

. iC}n this/g_ﬁdgyfaf )é‘_&g{fﬁlzﬂm ' 197 , before me, /a? Notary
Publio, within an or“shid County, appeared e B A

“who belng 3uly sworn did say that he la the é%:,ing, ”3323“
of the HOUSING AND REDEVELOPMENT AUTHORITY OF THE CITY QF ST,
PAUL,. MINNESOTA, that said {astrument was slgned by authority
of said agenoy and acknowledged that said 1nstrument was the
free aoct and deed of sald agency.

Notary Public.

X ARAAAAAAA AAAAAA AASAAAFAAAAAAAAAAAA X

_ _ SEE®. VICTORIA M. MURRAY
Sl AW ROTARY PUBLIU-MINRESOTA
BTATE OF ILLINOIS % ag % At RAMSEY COUNTY
My Comm. Expires Aug, 13, 199
COUNTY OF COOK ) lVVVVVVV\'W’:‘VVVVVV\'\:\".'\‘VV\fVVWWV\]’Vi
On this - day o 19 r before me, a
Notary Public, within and for said County, Tappearad '

who being duly sworn did say that he 1s a general partner of
5T. PAUL-BURLINGTON LIMITED PARTNERSHIP, that: said inatrument
was signed by authority of the said partneérship and its
partnerd, and acknowledged that sald instrument was the free
act' and deed of sald partnership

Notary Public

STATE OF MINNESOTA )
' ) BS
COUNTY OF )

On this day of r 19 , before ma, a
Notary Public¢, within and for said County, appeared .
who belng duly aworn d1d say that he 1s a general partneéer of
ST, PAUL~BURLINGTON LIMITED PARTNERSHIP, that said instrument
was signed by authority of the said partnership and its
partners, and acknowledged that sald instrument was the free

cact and deed of pald partnership.

Notary Public



STATE OF MINNESOTA )
. } 5SS

COUNTY OF hﬂ‘/»j )

On thls?Sr day of {:l —L;Lﬂ ; 19;77 before me, a Notary
Public within and for said County, appeared KEITH HARSTAD and
DIANE BARSTAD, to me perSonally known, and acknowledged said
instrument to be their free act and deed.

Ny NN W
Not@ry Publlc\ &
THIS INSTRUMENT DRAFTED BY: - e o

O'CONNOR & HANNAN (ROS ) gmnm' cMovie cMar ek

3800 IDbS Tower ',_ # T NOTARY PULUC - wInNEROTA

Minneapolis, Minnesota 55402 e REMSEY COUNTY '
Tums My comimmunot expies 7-5- ¥2 !




EXBIBIT A

LEGAL DESCRIPTION OF THE PROPERTY

All that certain parcel or parcels of land in the City of Saint
Paul, Count of Ramsey, State of Minnesota, more particularly
described as follows:

TRACT 1:

That portion of Lot 1, Block 4, Capital Centre No. 1
iying within the following described lines: Commenc-
ing at the most Northerly corner of said Lot 1; thence
South 37 degrees 00 minutes East, 83.67 feet; thence
South 53 degrees 00 minutes West, 88.16 feet to the
point of beginning of the lines to be described;
thence continuing South 53 degrees 00 minutes West,
18.0 feet; thence Northwesterly to a point in the
Northwesterly line of said Lot 1 distant 106.16 feet
from the most northerly corner thereof; thence North
53 degrees 24 minutes 20 seconds East along said line,
m 18.0 feet; thence Southeasterly to the point of
beginning. '

TRACT 2:

That portion of Lot 1, Block 4, Capital Centre No., 1,
above elevation 55.50 feet (City of St. Paul Datum)
and lying within the following described lines:
Commencing at the most Northerly corner of said Lot 1;
thence South 37 degrees 00 minutes East, 252.32 feet
to the Northwesterly line of Kellogg Blvd.; thence
South 53 degrees 13 minutes 40 seconds West, 105,92
feet to the point of beginning of the line to be
described; thence continuing South 53 degrees 13
minutes 40 seconds West, 0.24 feet; thence North 37
degrees 00 minutes West, 168.23 feet; thence North 53
degrees 00 minutes East, 18.0 feet; thence South 37
degrees 00 minutes East, to the Northwesterly line of
Kellegg Blvd., thence South 53 degrees 13 minutes 40
seconds West, along said Northwesterly line of Kellogg
Blvd. to the point of beginning.



EXHIBIT B
LEGAL DESCRIPTION OF THE PROPERTY
All that certain parcel or parcels of land in the City of Saint

Paul, Count of Ramsey, State of Minnesota, more particularly
described as follows:

Lots 2 through 15, together with Lots C and D, Drake's
Rearrangement "A", City of Saint Paul.



EXHIBIT C

LEGAL DESCRIPTION OF THE PROPERTY

All that certain parcel or parcels of land in the City of Saint
paul, Count of Ramsey, State of Minnesota, more particularly
described as follows:

Lot 1, Block 2, Auditor's Subdivision No. 32, and Lots
A and B, Drake's Rearrangement "A", City of Saint
Paul.



S

| f’— St Paul

| Commumf}’ﬂi q
@Servrces TR
—r D S T
L i L, Y
s nnesé a Tel

S I ol SR SO uf’r

. %L?TTTEII'HT TR
L .\\w%:fmé‘d—kfyu

U Kellyy

b




St Paul

Commumty |

@ Servrces W{‘

. T?T
nnesé a’TeI

[/C‘-(f cakes

o v —

Sisp

S S

< '-_"“%TEF%DTTT?T RS :_D::‘L 5

Q\FV i 22 visera
Y

. E;il)faf eull

s

K el 54 N




jel 5% Q 2
-—pj{goﬂmm ey
ose | a3l vy eyt r 0y
7 \
S3A] TESY e

et

lg7 155 é}..g

/
og@l @M
+S .57 o
n't?&'ws )

g%jtﬂ.ﬂ'ﬁm ?'3'7

“"‘»-..

<L

M
«f



SHARED FACILITIES
OPERATING AGREEMENT

DATE:

AMONG: HOUSING AND REDEVELOPMENT AUTHORITY
OF THE CITY OF SAINT PAUL, MINNESOTA
a public body corporate and politic

of the State of Minnesota ("HRA")
AND: TWIN CITIES PUBLIC TELEVISION, INC,,

a Minnesota non-profit corporation ("KTCA"}
AND: THE UNITED WAY OF THE SAINT PAUL AREA, INC.,

a Minnesota not-for-profit corporation  ("United Way")
HRA, KTCA AND UNITED WAY HEREBY STIPU LATE THAT.

1. HRA is the owner of the property known as the Lowertown Municipal Parking
Ramp described on Exhibit A attached hereto. ("Ramp Parcel”) ‘
2. KTCA is the owner of the property known as the Minnesota Telecenter

' described on Exhibit B attached hereto. ("KTCA Parcel")
3. United Way is the owner of property known as the Community Services Building
described on Exhibit C attached hereto. (“Development Parcel")
4, HRA is the owner of the property known as the Office Parcel (L-2) described on
Exhibit D attached hereto. ("Office Parcel”) _
5. Ali the above described properties are subjectto a Declaration of Easements,

Covenants, and Restrictions dated October 30, 1886, {the "Declaration") attached
hereto as Exhibit E, which, among other things, provides for the joint use of certain
common areas and shared facilities (the "Shared Facilities") as more fully described
therein, including a below grade service area and access drives (the "Shared Service
Area"), a pedestrian concourse (as initially constructed and as it may later be
extended) (the "Concourse Parcel"), a skyway corridor located on the second level of
the Minnesota Telecenter, and one or more skyway pedestrian bridges (the
"Skyways"}

6. The Declaration provides that there be an Operating Agreement among all
owners prescribing the procedures for operation of the Shared Facilities, determining
the joint services which are 10 be shared, and determining the equitable allocation
among the owners of the joint operating and maintenance cOSts.



THEREFORE, HRA, KTCA AND UNITED WAY agree as follows:

1. Operation and Maintenance.

(a) HRA shall provide heat, ventilation, air conditioning, lighting and electrical
power for the Concourse Parcel. _

(b) HRA shall provide ventilation, lighting and electrical power fot the Shared
Service Area.

{c) KTCA shall operate, repair, and replace the systems, facilities and
equipment necessary for the operation of the Concourse Parcel and the Shared
Service Area, and shall be responsible for all janitorial services and structural repairs
and replacements necessary therefore.

(d) Operation and maintenance services for the skyway pedestrian bridge
connecting over Fourth Street will be provided by others under the terms of a separate
Skyway Operating Agreement attached hereto as Exhibit F.

(e) The assignment of responsibilities under this Section, and under Section
2. following, is intended to be reviewed periodically by the parties to this Agreement.
Additional details of the administration of the joint services are included in Attachment
#1 hereto.

2. Insurance. KTCA shall purchase from and maintain from a compahy
authorized to do business in Minnesota: '

(a) Commercial geheral public liability insurance with coverage insuring
HRA, KTCA, United Way and the City of Saint Paul {from all claims, demands or actions
from personal injury or death or property damage on or about the Shared Facilities
and in amount as may from time to time be agreed among HRA, KTCA and United Way,
but in no event less than $3,000,000 combined single limit; and shall be writien on an
occurrence basis;

{b) Property damage insurance covering the shared facilitiss on an all-risk
policy form insuring against the perils of fire and extended coverage and physical loss
or damage including, without duplication of coverage, theft, vandalism, malicicus
mischief and collapse. Coverage for other perils shall not be required unless
otherwise provided in this document. Such insurance shall be carried in amounts as
may from time to time be agreed upon among HRA, KTCA and United Way, butinno
event less than full replacement cost of these facilities {less deductible to be shared
equally by all parties);

(c) All policies shall be endorsed to provide waivers of subrogation rights
against all agents, representatives and employees of the named insured parties;



(d)  Such other insurance as shall be determined among HRA, KTCA and
United Way from time to time.

All insurance shall not be subject to cancellation or reduction in coverage
except after at least 30 days notice t0 each of the insureds.

3. Allocation of Costs. The costs reasonably incuried by each party in

providing the services under Section 1 and procuring the insurance under Section 2
shall be allocated as follows:
Shared
Skyway(s) Concourse Service Area

Ramp Parcel 25% 25% 0%
Office Parcel 25% 25% 0% (Until Developed)
KTCA Parcel 25% 25% 60%
Development Parcel  25% 25% 40%

Such costs shali inciude a management overhead charge equal to 5% of the actual
out-of-pocket expenses incurred, and shall be determined by standard accounting
practices with allocations and accruals consistent with the chart of accounts of the
Building Owners and Manager's Associations International or other similar |
organization. With respect 15 the Shared Service Area, said costs shall be shared
equitably by the KTCA Parcel and the Development Parcel in proportion to use. At
such time as the Office Parcel is developed, the Office Parcel shall commence its
contribution to said costs of the Shared Service Area on the same proportional basis.
All capital costs incurred subsequent 16 initial construction of the Shared Facilities and
for all systems, facilities and equipment exclusively serving them shall be included, but
no capital costs shall be inciuded for systems, facilities or equipment which serve
other improvements as well, except as follows: '

(a) With respect to the expansion of KTCA dedicated parking and storage
space within the service area of the Shared Facilities, the provisions of Section 11.09
of the Contract for Sals of Land for Private Redevelopment dated December 18, 1885
as Amended August 15, 1986 between HRA and KTCA shall govern;,

(b)  With respectio the potential future expansion of the pedestrian
concourse, or the construction of additional pedestrian skyway bridges connecting the
block, neither HRA, KTCA nor United Way is obligaled to contribute to the initial capital
costs of this construction under the terms of this Agreement. However, if these



additional Shared Facilities are constructed, HRA, KTCA, and United Way, their
successors or assigns, shall be obligated to pay the costs of operation, maintenance,
and insurance as provided in the Operating Agreement and this Section 3.

4. Payment. '

(a) Prior to the beginning of each calendar year, each party providing
services under Section 1 or procuring insurance under Section 2 (“Provider"} shall
compute and deliver to the others ("Users") a bona fide estimate of the costs
therefore. The Users shall pay to the Provider such User's allocated portion of such
cost in equal monthly installments on or before the first day of each month of such
calendar year. As soonas practicable after the end of each calendar year, the
Provider shall deliver o the Users a written statement ("Annual Statement’) setting out
in reasonable detail the actual cost thereof and certified to be correct by an officer or
general partner of the Provider. If the aggregate of the monthly installments actually
paid by a User differs from the amount determined from the Annual Statement, such
User shall pay or the Provider shall refund the difference, as the case may be.

(b) if during any calendar year any major repairs or replacements 10 the
shared Facilities are required which are not budgeted as part of the costs under
Section 4 (a), the Users shail pay 10 the Provider such User's allocated portion of such
cost within 10 days of invoice therefore. Exceptin an emergency, the Provider shali
furnish the Users an estimate of the cost prior o commencing such worxk.

5. Examination of Records. Each User may at its cost examine the
Provider's books relating to costs incurredin connection with the Shared Facilities i
requested within 180 days after receipt of the Annual Statement of such cost.
Examination shall be made during normal business hours with reasonable prior notice.
Each Annual Statement shali be considered as final and binding on the Users except
to the extent of any written exception delivered to the Provider within 210 days of the
giving of such Annual Statement. \f the Provider and Users cannot agree on the actual

cost within 30 days after delivery of the exception, the dispute will be referred to a
mutually selected certified public accountant, whose decision shall be final.
6. EtHfect of Sale. HRA and each successor owner of the Ramp Parcel and

ihe Office Parcel shall be liable only for such obligations of HRA under this Agreement
as accrue during its respective period of ownership so long as the successor owner of
each parcel assumes such obligations in writing. KTCA and each successor owner of
the KTCA Parcel shall be liable only for such obligations of KTCA under this Agreement
as accrue during its respective period of ownership so long as the successor owner of
the KTCA Parcel assumes such obligations in writing. United Way and gach successor



owner of the Development Parcel shall be liable only for such obligations of United
Way under this Agreement as acciue during its respective period of ownership so long
as the successor owner of the Development Parcel assumes such obligations in
writing. ' |
7. Notices. Any notice or other communication under this agreement shall
be deemed given when deposited in the United States mail, certified or registered,
return receipt requested, postage prepaid, addressed:
if to HRA: 13th Floor, City Hall Annex
25 West Fourth Street
Saint Paul, Minnesota 55102
Attn: Executive Director

if to KTCA: 172 East Fourth Sireet
Saint Paul, Minnesota 55101
Attn: Building Operations Manager

if to United Way: 166 E. Fourth Street
Saint Paul, Minnesota 55101
Attn: Property Manader

8. General, This Agreement is binding on and inures to the benefit of HRA,
KTCA, and United Way.and their respective sUCCESSOrs and assigns. This Agreement
is their sole agreement respecting operations of the Shared Facilities and is intended
to supercede and amend any conflicting provisions of previous bi-party agreements. It
shall be governed by and construed under the terms of the Declaration and under the
laws of Minnesota. It may not be amended or modified except by a writing signed by a
duly authotized person representing each of the parties.



IN WITNESS OF THIS AGREEMENT, it has been executed as of the date set out atits
head. '

Approved as to Form: HOUSING AND REDEVELOPMENT AUTHORITY

OF THE CITY OF SAINT PAUL, MINNESGTA
By
Its
Assistant City Attorney By
Its
By
m& ITIES PUBL\C\\ SION, INC.
[’[S LA;,L(}” piee £ L//
\
THE'U\NIT}ED WAY OF THE SAINT PAUL AREA, INC,
By ~

lis

dianec/st-sfagr



Wellington

MANAGEMENT. INC.
DEVELOPMENT, LEASING AND PROPERTY MANAGEMENT

May 29, 1996

Mr. Joe McDonough

St. Paul Fire

100 11th Street East

St. Paul, MN 55101

Dear Joe:

Per your letter and list of corrections (#58782) dated May 21, 1996 for the First Trust/KTCA sky
bridge please find enclosed the Operating Agreement between KTCA, HRA and the United
Way.

['understand this is the only item on the list of corrections required by me or United Way. The
others are to be taken care of by KTCA, and we only need to submit our share of the cost to

KTCA upon receipt of an invoice.

If there is anything else Don Menier or I need to do, or if you have any questions please contact
me at 292-9844,

Sincerely,
Kristen Ives
Assistant Property Manager

Enclosure

ce: Don Menier

SUITE 3an. GILBERT BUILDING, {13 WACOUTA STREET ST PAUL MNONIOE  tpi2valus L FANTOL 220072



DEPARTMENT OF FIRE AND SAFETY SERVICES
Timothy K. Fuller, Fire Chief

DIVISION OF FIRE PREVENTION
Steven Zaccard, Fire Marshal

CITY OF SAINT PAUL 100 East Eleventh Street Telephone: 612-228-6230

Norm Coleman, Mayor Saint Paul, MN 55101 Facsimile: 612-228-6241

MAY 21, 1996

JOE MCDONOUGH - ST PAUL FIRE
100 11TH STE
SAINT PAUL MN 55101

RE: Certificate of Occupancy with Corrections
36 SKY BRIDGE FIRST TRUST/KTCA  No. of Units:

Dear Property Representative:

On MAY 9, 1996, a Certificate of Occupancy inspection was made of your building at the

above-property location. Approval for occupancy will be granted upon completion of the
attached Corrections List.

The items on the list must be corrected immediately. Failure to do so may result in the
revocation of the Certificate of Occupancy or a citation. The Saint Paul Legislative Code
requires the maintenance of a Certificate of Occupancy. A reinspection will be made after
JUNE 21 1996, or as otherwise noted. ‘

YOU WILL BE RESPONSIBLE FOR NOTIFYING TENANTS IF ANY OF THE ATTACHED
LIST OF DEFICIENCIES ARE THEIR RESPONSIBILATY.

For inquiries about orders or requests for alternative methods of compliance, call me at 225
6209 between 7:30 a.m. - 9:00 a.m. If you consider these code requirsinents to be unreasonable,
you may appeal to the Legislative Hearing Officer. Applications for appeals may be obtained at
the City Clerks Office, 170 City Hall (266-8989) within 10 davs of the date of ths criginal

orders.

Corrections requiring construction, electrical, plumbing, heating, sprinkler or gas piping work

. must be dene under permit and with the approval of the Building Inspection and Design

Division, 350 St. Peter Street, Suite 310, Saint Paul, Minnesota 55102, (266-8001).
Please help to make Saint Paul a safer place in which to live and work.,

Sincerely,

e

E MCDONOUGH, Inspecto

Attachment(s) Cors-3



DEFICIENCY/CORRECTION LIST 58782

MAY 21, 1996
PAGE 2
RE: 36 SKY.BRIDGE FIRST TRUST/KTCA

1. PROVIDE PAINT PROTECTION PER
PREVIOUS ORDER.

34.32 (1) C.
EXTERICR PAINT

2. REPAIR OR REPLACE #4 LOWER PANEL, .- —r
SE. QUADRANT. (]2)5_,3,4,‘,&//% orLls

140.10 {(2).2 34.32
3. INTERIOR PAINTING REQUIRED
(HANDRAIL) WILL BE COVERED WITH
THE EXTERIOR PAINT CONTRACT.
'34.33 {(6}).2.

4. REPAIR OR REPLACE CARPET TREAD S ot
NOSING- -KTCA STEPS. To Lonita frelotsmees

140.10 (2).6.

5. PROVIDE A COPY OF THE MAINTENANCE
AGREEMENT .

140.01.



_ | N2 014860
P.E.D. DEPARTMENT
Steve Thompson CONTACT NAME
e Green Shee
February 27, 1989 DATE

ASSIGN NUMBER FOR ROUTING MORDER: (See reverse side.)

4%%7,Béﬁartment Director 5 Mayor (or Assistant) 5£E5f5
9 Finance and Managemelnt Services Director e cy Clerk
Budget Director gi}F::'ggtiie Dinzeo,HRA Asst.Sec.
City Attorney (Phil Byrne) Stevie 11, .:«w-rl Co 300 Anu.

[eacL- fot Eféi k Ej} P5D

TOTAL NUMBER OF SIGNATURE PAGES: (Clip all tions for signature.)

WHAT WILL BE ACHIEVED BY TAKING ACTION ON THE ATTACHED MATERIALS? (Purpose/Rationale)
Execution of Skvyway Agreement by officials of the City and HRA effects construction of
skyway bridge over Fourth Street connecting the First Trust Center/333 On Sibley and
Block L/Minnesota Telecenter compiex per City Council Final Order F 88~ 1770)
passed 12/15/88 and HRA approval by Resolution No. 89-2/15-3 adopte A? 89.

Map RECEIVED
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Approved budget as follows: NTS legé? MAYOR'S OFFICE
Special Assessment (C.F. No. 88~1770) $295,500 VCZS
State of MN Grant (HRA Resol. No. 88-2/17-3) 237,500
Parking & Transit Fund (C.F. No. 86-1144) ' _ 97,000 gvﬁyﬁjgg%ﬂ
TOTAL $630,000 2

FINANCING SOURCE AND BUDGET ACTIVITY NUMBER CHARGED OR_GREDITED:
(Mayor’s signature not required if undexr $10,000.)

Total Amount of Transaction: $630,000 Activity Number: 66051

Funding Source: City PIR Fund (to be reimbursed from above Sources)

ATTACHMENTS: (List and number all attachments.)

1. HRA Resolution and City Council Final Order

2. Skyway Agreement with 7 signature pages each for City and HRA execution.
2 P
ADMINISTRATIVE PROCEDURES

Yes X No Rules, Regulations, Procedures, or Budget Amendment required?

Yes No If yes, are they or timetable attached?
.-~
“EPARTMENT REVIEW CITY ATTORNEY REVIEW

X Yes Ne Council resolution required? Resolution required? Yes No
Yes _X No Insurance required? Insurance sufficient? Yes No

Yes No Insurance attached?
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CITY OF ST. PAUL
FINAL ORDER

In the Matter of ¢ODStructing a public skyway bridge and support structure
connecting the First Trust Center (180 E. Fifth Street) and the
333 on Sibley Building and ¢rossing to comnect to the Block L/
Minnesota Telecenter complex currently under construction.
Bridge to be constructed across Fourth Street between Sibley and
Jackson Streets. i

981573~ Ny ¥ d

under Freliminary Order approved

*

The Council of the City of Saint Paul has conducted a public hearing upon the above improvement. duez notice
thereof having been given as prescribed by the City Charter; and

WHEREAS, The Council has heard all persons, objections ard recommendations pertaining 10 said proposed improve-
ment and has fully considered the same: now, therefore, be it

RESOLVED, That the Council of the City of Saint Paul does hereby order that the above-described improvement
be made, and the proper City officers are hereby directed and authorized to proceed with the improvement; and be it

FURTHER RESOLVED, That upon the completion of said improvement, the proper City officers shall calculate

all expenses incurred therein and shall report the same to the City Council in accordance wit hORSKR UE XEX TR A EL

Chapter 429 Minnesota State Statues.

COUNCIL PERSON

Yeas Plmond Nays
Goswitz

Long 7
:eli::;enl In Favor
c 7 0/"

Sonnen
Wilgzon

A e~

/Ec ]81988 Mayor
PUBLISHER DEC 2 4 1988

Against
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RESOCLUTIOK ©NO. 89-2/15-3

RESOLUTION AUTHORIZIKNG THE EXECUTIO
AGREEMENT FOR A SKYWAY BRIDGE ACROS
STREET BETWEEN SIBLEY AND JACKSON S
DOWNTOWN DISTRICT 17

N OF A
S FOURTH
TREETS,

WHEREAS, on December 15, 1988, the City Council appro
Order,Council File Neo. 88-1770, for construction of a
Fourth Street between Sibley and Jackson Streets, the
connect the First Trust Center (180 East Fifth Street

Building to the Minnesota Telecenter/Block L complex
development; )

WHEREAS, an "Agreement Regarding Construction, Mainte
Skyway Bridge over Fourth Street between Jackson and
Associated Pedestrian Concourses” has been signed by
Trust Center and 333 on Sibley buildings, the HRA, as
Block L to which the bridge will connect, is a party

NOW, THEREFORE, BE IT RESOLVED by the Housing and Red
the City of Saint Paul, that execution of a Skyway Ag
Bridge across Fourth Street between Sibley and Jackso
authorized to be executed by Executive Director and A
HRA, Director of Finance and Management of the City o

‘es to form by the City Attorney's office,

ved the Final
skyway bridge across
skyway bridge will
) and the 333 on Sible
currently under :

nance and Operation of a
Sibley Streets and

the owners of the First
owner of the property on
to this Agreement. -
evelopment Authority of
reement for a Skyway

n Streets is hereby
ssistant Secretary of the
f Saint Paul and approved



AGREEMENT REGARDING
CONSTRUCTION, MAINTENANCE AND OPERATION
OF A SKYWAY BRIDGE OVER FOURTH STREET
BETWEEN JACKSON AND SIBLEY STREETS
AND ASSOCIATED PEDESTRIAN CONCQURSES

BLOCK "L" = HRA
FIRST TRUST CENTER
333 ON SIBLEY

THE CITY OF SAINT PAUL

1988



Topic

CONTENTS OF AGREEMENT

Bridge Construction and Cost Responsibilities

1.
2.
3.
4.

Design, Construction

Support Structure Within Buildings
Bridge HVAC, Lighting, Drainage Systems
City Assignment of Warranties

Paedestrian Concourse Construction and Costs

5.
6.

Concourse Access
Concourse Construction

Easements, Hours

7.

8.

9.
19.
11.
12.
13.

Grant of Easement and Hours

Block L Description

Width of Easement

Easement Survey

Easements Public and Subject to Law
Waiver of Share in Damages
Ownership of Bridge

Operation, Maintenance and Repair

14,
15,
16.
17.
18.
19.

City Transfer of Plans, Drawings, Etc.

Scope of Maintenance; Approval of Modifications
Burlington, Griggs and HRA Agreement to Maintain
Maintenance of Concourse and Carpet

Failure to Maintain, Remedies

Advertising, Signage

Surety Bonds, Insurance

24,
21,
22.
23.

$200,000 Surety Bond; Contractor's Insurance
Skyway Hazard, Liability Insurance Cost Shared
Concourse Hazard, Liability Insurance

dmount of Insurance

Directional Signs

24.

Approval, Cost of Signs
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Binding Obligations

25.
26.
27.
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29.
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Subject to City Codes

Successors and Assigns Bound

Burlington, Griggs and HRA Agreement Not Affected
Agreement Survives Conveyance, Is Not Merged
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Effective Date of Obligations « Skyway

Effective Date of Obligations £ Concourses

Notices = Address

Savings Clause

33,

Exhibits:

A.

Skyway Policy Pertinent

Easement Form

HRA Easement Plan

Burlington, Griggs Easement Plan
Property Descriptions

General Policy Statement for the Construction of the

Saint Paul Skyway System, adopted March 18, 1987.

Block "L" skyway Design Concept dated 9/30/88

Statement of Approval of Proposed Improvement Project
and Waiver of Right to Appeal Costs as FEstimated



SKYWAY AGREEMENT

#

THIS AGREEMENT is made and entered into this fslfday of

- DILAMBLR , 1988, by and among the CITY OF SAINT PAUL,

a municipal corporation, hereinafter referred to as the "City";
HOUSING AND REDEVELOPMENT AUTHORITY OF THE CITY OF SAINT PAUL;
MINNESOTA, a body politic and corporate under the laws of
Minnesota, hereinafter referred to as the "HRA"; +the ST. PAUL-
BURLINGTON LIMITED PARTNERSHIP, an Illinois limited partnership,
hereinafter referred to as "Burlington"; and KEITH T. and DIANE
N. HARSTAD, hereinafter referred to as "Griggs".

WITNESSETH:

WHEREAS, the City and the HRA, through the Downtown Urban
Renewal Project, Minn. R«20, undertook to develop a pedestrian
skyway system within the Downtown Central Business District,
hereinafter referred to as the "System"; and

WHEREAS, the City, pursuant to Chapter 764, Laws of
Minnesota 1973, is authorized to operate the System; and

WHEREAS, the HRA is the owner of a portion of that block
bounded by Kellogg Boulevard, and Fourth, Jackson and Sibley
Streets in St. Paul and more particularly described in Exhibit D
of this agreement, City of Saint Paul; hereinafter referred to as
Block L; and

WHEREAS, Griggs is the owner of a building and structures on

the northeasterly part of that block bounded by Fourth, Fifth,



Jackson and Sibley Streets in St. Paul, located on land more
particularly described as Lot 1, Block 2, Auditor's Subdivision
No. 32, and Lots A and B, Drake's Rearrangement "“A", City of
Saint Paul, hereinafﬁer referred ﬁo as the "333 on Sibley
Building"; and

WHEREAS, Burlington is the owner of a building and
structures, now known as the First Trust Center, on the remainder
of the above block, located on land more particularly described
as Lots 2 to 15, and Lots C and D, Drake's Rearrangement "a",
City of Saint Paul, hereinafter referred to as the "First Trust
Center"; and

WHEREAS, this Agreement touches and concerns the real
property, described as follows in Exhibit D attached hereto:; and

WHEREAS, Burlington, Griggs and HRA agree to the
construction of a skyway pedestrian bridge across Fourth Street
from the First Trust Center and 333 on Sibley Building to the
improvements to be constructed on Block L (hereafter the term
"Block L" shall mean those certain improvements to be constructed
on the property more particularly described in Exhibit D}; and

WHEREAS, the parties hereto believe it to be desirable that
the System be extended by public easement through the First Trust
-Center to the skyway bridge across Fourth Street and, by public
easement, into Block & and declare their intention to so extend

the System; and



WHEREAS, the said extension of the System necessitates
pedestrian ingress,‘egress and transit through certain portions
of Block L, 333 on Sibley Building and the First Trust Center;
and

WHEREAS, all parties hereto are desirous of the construction
of the skyway bridge over Fourth Street; and

WHEREAS, substantial public monies will be expended for the
design and const:pction of a skyway bridge connecting Block L
with the First Trust Center and 333 on Sibley Buildings; and

WHEREAS, a benefit will inure to the respective property
owners by virtue of being linked to the System; and

NOW THEREFORE) BE IT RESOLVED AND AGREED TO BY THE PARTIES
HERETO AS FOLLOWS:

CONSTRUCTION AND COST RESPONSIBILITIES

1. Design and Construction. The City agrees to design and

cause to be constructed a skyway bridge connecting Block L with

the First Trust Center and 333 on Sibley Buildings in accordance
with the concept design schematic dated 7/15/88 revised 9/30/88
attached hereto as Exhibit "F" and City approved plans and
specifications prepared by Hammel, Green and Abrahamson, and
reviewed by Burlington, HRA and Griggs. City will accomplish any
mechanical, electrical, drainage and security systems,
installations and connections which are shown in the approved
plans and specifications to be part of the construction contract.

The total design and construction costs for said skyway bridge,



including those costs relating to support structures over the
alley and within the buildings, and improvements at bridge ends,
{(hereinafter termed the "Project"), shall be allocated to and
paid by the parties as follows:
$147,750 (principal amount) by Burlington; $147,759
(principal amount) by Griggs; and the balance by HRA.
It is hereby agreed that the City will assess the
respective amounts owing by Burlington and Griggs in
twenty (20) equal annual installments of principal
together with interest at the rate of 9.6% per annum on
the outstanding principal balance as an assessment
against the real property (both land and buildings)
described herein (a) as the "First Trust Center" in the
case of Burlington, and (b) as the "333 on Sibley
Building"” in the case of Griggs. The first installment
of said assessment shall be due and payable in the year
following completion of the Project.
As further evidenced by their Petition attached as Exhibit
G, Burlington and Griggs for themselves and for their successors
and assigns agree that the skyway bridge and its related
appurtenances and support structures are public improvements and
benefit their buildings and land, and that their respective share
of costs therefor may be included in the property assessment roll
submitted by the City to the County, for collection of real
estate taxes, without compliance with normally applicable
statutory, Charter or ordinance provisions. In connection solely
with the inclusion of all such amounts in the said assessment
roll, Burlington and Griggs for themselves and for their
successors and assigns hereby waive and release all rights,

remedies, protections, procedures or benefits accruing to them

under chapters 13 and 14 of the Saint Paul City Charter, chapter



64 of the Saint Paul Administrative Code, chapter 429 of the
Minnesota Statutes, and any other law, rule, statute, ordinance
or regulation relating to assessments or their collection. Such
waiver and release includes and applies (without any limitation
implied by the following specification) to notice, hearing and
any other opportunity to be heard, appeal and/or other appellate-
rights, trial de novo, and any lack of compliance by any officer,
agent, employee, board or Council of the City with the
requirements or provisions of a constitution, statute, charter or
ordinance on or related to assessments. The foregoing waiver and
release shall not be construed to be amended or modified in any
respect if the assessment hereunder is included in some or all of
the normal or customary assessment procedures of the City.

2. Support Structures for the Bridge Within Buildings Over

Private Property. HRA shall finance and construct facilities

and/or improvements on Block L sufficient to permit the erection
of a bridge and provide the necessary bridge support structures
in Block L, Similarly, Burlington and Griggs shall each be

responsible for necessary support structures within their

respective buildings.

3. Bridge HVAC, Lighting, Drainage Systems. Said skyway

bridge shall include the necessary mechanical and electrical
equipment for heating, ventilating and air conditioning ("HVAC™),
lighting and roof drainage as provided for in the plans and

specifications referred to in paragraph one hereof. In addition,



and supplemental thereto, the mechanical, electrical and roof
drainage systems (including HVAC) of the bridge shall be tied
into the respective systems within Block L, which systems shall
be of sufficient capacity to serve the bridge. The mechanical
and electrical systems (including HVAC) of the building structure
over the private alleyway constructed to connect to the northerly
end of the bridge shall be tied into the respective systems of
the First Trust Center and 333 on Sibley Buildings as provided by
the approved plans and specifications; and the roof drainage
system of the building structure over the private alleyway shall
flow into the respective system of the skyway bridge and Bleck L
as provided by said plans and specifications. Pursuant to the
bridge construction contract, the bridge mechanical, electrical
and roof drainage lines shall each be cénnected to the respective
Block "L" systems per the approved plans. The said skyway bridge
shall also include finishing at skyway bridge ends, a linear
metal ceiling, terrazzo floors, triple insulated glass to the
extent glass is used to enclose said skyway bridge, and automatic
sliding glass doors at both ends of the bridge. The bridge costs
in this paragraph are part of the total design and construction
costs for the "Project".

4, City Assignment of Warranties. City will include a

provision in its contract for the construction of the skyway
bridge whereby the contractor consents to the assignment of

warranties to the owners or assign(s) of the buildings abutting



the bridge, and the City upon request shall assign such
warranties to them upon approved contract completion without
relinguishing its own rights under such warranties; and, if
necessary, will cooperate and assist in any prosecution of lawful
and proper claims such owners ot assign(s) may later assert
against the contractor(s) or others arising from faulty design ox
construction of the skyway bridge. City agrees to assign to
Burlington, Griggs and others wupon request all warranties on
machinery and eqguipment, if any, installed in connection with the
bridge construction, without relinquishing its own rights under
such warranties; and, if necessary, will cooperate and assist in
any prosecution of lawful and proper claims which may later be
asserted against the vendors or others arising from faulty design
or manufacture of such machinery or eguipment.

PEDESTRIAN CONCOURSE CONSTRUCTION AND COSTS,.

5. Concourse Access. HRA shall at its expense construct

and be responsible for pedestrian concourses, and for vertical
access facilities to the bridge between concourses at the first
and second levels with respect to Block L, and Burlington shall
at its expense construct and be responsible for pedestrian
concourse facilities with respect to the First Trust Center,
each in accordance with this Agreement. In addition, the General

Policy Statement for the Construction of the Saint Paul Skyway

System, adopted March 18, 1987, shall apply to the concourse

areas within Block L, and the General Policy Statement for the

19



Construction of the Saint Paul Skyway System adoptd January 18,
1986, shall apply to the concourse areas within the First Trust
Center. The location and physical dimensions of vertical access
facilities and pedestrian concourses shall be as described and
shown on Exhibits B, C and F attached hereto.

6. Concourse Construction. All costs and expense in

connection with the construction and extension of the pedestrian
concourse within the First Trust Center and 333 on Sibley
Buildings to the skyway bridge and to the building structure over
the private alleyway herein, and access thereto, shall be borne
by Burlington and Griggs, respectively, each only for the
portions of concourse within their own buildings or on their own

property.

EASEMENTS AND HOURS

7. Grant of Easement and Hours. Burlington, Griggs and

HRA each hereby agree to grant to the City a public easement for
the pedestrian skyway system through the First Trust Center, 333
on Sibley Building and Block L, respectively, located in
accordance with Exhibits B and C attached hereto. Said
easements to be granted shall be in the form attached hereto as
Exhibit A and shall grant to the public the right of use of said
pedestrian skyway system through the First Trust Center, 333 on
Sibley Building and Block I. for purposes of pedestrian ingress,
egress, and transit, except for such reasonable police measures

regarding open hours and closing all or part of the concourse

11



through their property as the City may, by ordinance, from time
to time determine, or regarding public conduct therein as may be
prohibited by skyway ordinance, as it may be amended from time to
time. 1t is agreed by all parties that the skyway bridge herein
and the new pedestrian concourses provided for in the First Trust
Center, 333 on Sibley Building and Block L shall be open for
public ingress, egress and transit from 6:9¢0 A.M. to 2:00 A.M.,
seven days a week, but nothing herein shall prohibit the
respective property owners from opening such facilities to
extended hours. These hours are subject to revision by mutual
agreement and subject to the general power of the City to
prescribe System hours by ordinance.

8. (a) Block L Description. The new public easement to

Block L shall be in accordance with Exhibit B, generally located
as described therein, and affording connections with possible

future skyway bridges in Lowertown. (k) First Trust Center

Description. The new public easement through the First Trust

Center, and in the air rights over private property between the
First Trust Center and 333 on Sibley Buildings shall be in
accordance with Exhibits C and F and shall commence at the
southeasterly property line of Burlington and Griggs, where the
skyway bridge over Fourth Street will cross the property line to
connect to the First Trust Center and 333 on Sibley Buildings,
and shall extend as described in said Exhibits. Such easement

shall include a "Project" elevator or lift in the building

12



structure over the private alley for the use of handicapped
persons traveling between levels, which elevator or 1ift shall be
available for such use during all hours of bridge and concourse
operation and access to the public.

9. wWidth of Easement. The public easements provided for

herein shall be continuously at least 12 feet in width, except at
nodes, if any, where it may be larger; or where stairways or the
structural design of the buildings is such that a width of 12
feet is impossible.

1¢. FEasement Survey. City shall at its expense cause the

initial easements to be more particularly described by a
registered land surveyor following completed construction of the
public concourse access areas. Burlington, Griggs and HRA have
the right to review the completed survey for accuracy and any
errors shall be corrected at City expense.

11. Easements Public and Subject to Law. Burlington,

Griggs and HRA agree that the pedestrian concourse within the
casement herein described and the adjacent access easements shall
be designated as public easements and that all ordinances of the
City which by force of law are applicable to the System shall
govern.

12. Waiver of Share in Damages. The City hereby waives any
right it may have to share in an award of damages in the event

that a public body acquires all or any part of the aforesaid

First Trust Center and 333 on Sibley Buildings by condemnation or

13



under the threat of condemnation. Said waiver applies to the
easements through the properties but not to the skyway bridge or
its end portions within respective air rights easements.

13, Ownership of Bridge. It is agreed by and between the
parties hereto tha£ the skyway bridge between buildings shall at
all times be owned by the City, and said skyway bridge shall not
constitute property leased, loaned or otherwise made available to
second parties; or any one of them (within the meaning of Chapter
272.01(2) of Minnesota Statutes), it being understood that said

skyway bridge is intended to benefit the public generally.

OPERATION, MAINTENANCE AND REPAIR

14. City Transfer of Plans, Drawings, Etc. City shall

transfer to Burlington, Griggs and HRA copies of all plans,
specifications, drawings, operating manuals, written warranties,
etc., and any other documents necessary to or useful in the
maintenance, repair and operation of Project facilities and the
electrical, drainage, and HVAC utilities in and serving the
skyway bridge.

15, Scope of Maintenance; Approval of Modifications,

Burlington, Griggs and HRA further agree to provide the necessary
repair, maintenance and operation of the skyway bridge and its
integral parts, including electrical, drainage and initial HVAC
facilities in and serving the skyway bridge, at their sole

expense, without cost to the City. Such maintenance shall be to

14



a reasonable standard of safety and cleanliness and shall
include, but not be limited to, glass, floor, hardware and metal
trim cleaning, polishing, repair and replacement; troof
maintenance; repainting; light bulb replacement and light fixture
cleaning. Such bridge or a part thereof may be temporarily
closed to the extent reasonably required to make such repairs or
maintenance. Except for those repairs and replacements which are
{1) routine, (2) the result of normal wear and tear, or (3)
necessitated by an emergency requiring rapid action, City shall
be furnished with both preliminary and final pléns and
specifications for all additions, alterations, or repairs and
replacements to the skyway bridge or support structures, which
plans and specifications shall be subject to their reasonable and
timely approval or disapproval before commencement of the work
contemplated therein. Lack of action on the part of the City to
approve or disapprove such plans and specifications, whetheg
preliminary or final, within 3¢ calendar days following receipt
of such plans and specifications shall be deemed approval.

16. Burlington, Griggs and HRA Agreement to Maintain.

Burlington, Griggs and HRA shall enter into a separate written
agreement for sharing all maintenance, operation and repair costs
and responsibilities for said skyway bridge, its integral parts
and related equipment; and Burlington and Griggs shall enter into
a separate written agreement for such items for the structure

connecting the northerly end of the bridge to the First Trust

15



Center and 333 on Sibley Builidng. It is agreed that HRA will
provide, at no cost to Burlington, Griggs, or City, all necessary
systems and equipment to adeguately supply all HVAC, electrical
and other operating utilities for said skyway bridge; and that
Burlington and Griggs do the same for the structure connecting
the northerly end of the bridge to the First Trust Center and 333
on Sibley Buildings without cost to any other party hereto.

17. Maintenance of the Concourse and Carpet. HRA hereby

agrees to provide all repairs and maintenance to maintadin its
pedestrian concourse in Block L to a reasonable standard of
safety and cleanliness and to provide operating costs for said
pedestrian concourse; and similarly Burlington and Griggs each so
agrees with respect to its portion of the new pedestrian
concourse on or within their respective properties and the
structure connecting to the northerly end of the bridge.
‘Burlington, Griggs and HRA may temporarily close all or a part
of the concourse within their property to the extent reasonably
necessary to make such repairs or maintenance. Except for those
repairs and replacements which are (1) routine, (2) the result of
normal wear and tear, or (3) necessitated by an emergency
requiring rapid action, City shall be furnished with both
preliminary and final plans and specifications for all additions,
or repairs and replacements to the pedestrian concourse, which
pPlans and specifications shall be subject to their reasonable and

timely approval or disapproval before commencement of work

16



contemplated therein. Lack of action on the part of the City to
approve or disapprove such plans and specifications, whether
preliminary or final, within 30 calendar days after receipt of
such plans and specifications shall be deemed approval. If
Burlington, Griggs or HRA use or install carpet or other less
durable flooring material for concourse corridors, such carpet
shall be replaced with new carpet or other material matching as
closely as possible the original in guality at such intervals as
may be determined jointly by the City and HRA, and by City with
Burlington and Griggs, for their respective corridors, such new
carpet or other material to be submitted to City for its review
and approval, which approval shall not be unreasonably withheld.

18. Failure to Maintain, Remedies., If Burlington, Griggs

and HRA fail to adequately maintain, repair and operate the said
skyway bridge or any of them fail to adequately maintain, repair
and operate the pedestrian concourse areas through its respective
properties to a reasonable standard of safety and cleanliness
within 3¢ calendar days after receipt by the defaulting party or
parties of written demand from the City specifying the actions to
be taken, the City may undertake said reasonable and necessary
maintenance, repair and operating tasks, and the cost by City for
said maintenance, repair and operation shall be assessed to and
shall be paid forthwith by the defaulting property owner(s) or
their sureties as applicable; provided, however, that the City

retains the right to assess such costs against the defaulting

17



party({ies) as a local improvement in the manner provided by law.
Notwithstanding the foregoing, if the condition which prompts the
39 day notice by the City cannot reasonably be remedied within 3¢
calendar days, then the 30 day period shall be extended by the
City to such time as may be reasonable for curing the condition.

19, Advertising; Signage. The skyway bridge and pedestrian

concourses which are the subject of this Agreement shall not be
operated for the purpose of advertising the name of any product
or business or any other commercial purpose except to the extent
permitted by Section 140.98 of the St, Paul Legislative Code as
amended.

SURETY BONDS AND INSURANCE

20. $200,000 Surety Bond; Contractor's Insurance.

Burlington, Griggs and HRA shall together furnish and maintain a
surety bond in the amount of $200,000.00 for the said skyway
bridge to and in favor of the City of Saint Paul, as obligee,
conditioned that said property owners shall indemnify and hold
harmless the City against all expenses and liability on account
of all costs, claims, suits and judgments arising out of or
connected with the maintenance, operation, repair and/or removal
of the skyway bridge, its integral parts and related equipment,
and further conditioned upon the property owners complying with
all terms and conditions expressed and contained in this
Agreement as to maintenance, operation and repair and/or removal

of the skyway bridge which surety bend shall be in such form as

18



shall be approved by the City Attorney and shall have such
surety as shall be approved by the Director of Finance &
Management Services for the City. The cost of such bond shall be
shared by Burlington, Griggs & HRA in accordance with their
Separate agreement. The City shall procure from the general
contractor and provide to the parties upon request, documentation
evidencing that the general contractor is maintaining, throughout
the entire period of construction and erection of the skyway
bridge, Project insurance as set forth in the plans and
specifications described in paragraph 1, herein, naming the
abutting property owners to the skyway bridge as additional
insureds as required by said plans, specifications, General
Conditions, and Special Conditions of the construction contract.

21. Skyway Hazard, Liability Insurance Cost Shared.

Insurance required by paragraph 23 hereunder fqr hazard and
liability for the skyway bridge shall be a maintenance cost to be
assumed by Burlington, Griggs and HRA and shall be shared in
accordance with the Separate agreement for the sharing of
operating, maintenance and repair costs that Burlington, Griggs
and HRA shall enter into as provided herein.

22. Concourse Hazard, Liability Insurance. Insurance

required hereunder for hazard and liability for the areas
designated as easements for access and the pedestrian concourse

shall be a maintenance cost to be assumed respectively by
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Burlington, Griggs and HRA for the portions of the pedestrian
concourse located within their property.

23. Amount of Insurance. Burlington, Griggs and HRA shall
furnish and maintain public liability and casualty insurance
coverage for the skyway bridge, and each shall do so as to
liability insurance for its portion of the pedestrian concourse,
with a duly licensed insurance company, wherein the City shall be
designated as an additional insured; said insurance containing
the following minimum coverages: for property damage to the
extent of $200,000.0¢ in any single accident; for personal
injuries, including death, $60¢,000.00 for each occurrence. Such
minimum amounts shall be subject, upon 60 days notice, to
reasonable change by official action of the Council of the City
of Saint Paul, in the event statutory municipal liability limits
are altered by legislation or judicial decision at any time after
the date hereof. The casualty insurance shall have an allirisk
or physical loss coverage in the amount of the full replacement
cost of the skyway bridge, as reasonably determined by the City
from time to time.

DIRECTIONAL SIGNS

24. Approval, Cost of Signs. The location of directional

or other signs that may be installed in the pedestrian concourse
herein shall be determined by the City. The City shall pay the
initial cost of such signs. The cost of installing, including

electrical connections and mounting hardware {pendants, or

28



ceiling channel, and support above ceiling), shall be considered
part of the cost of construction of the concourse, the liability
for the payment of which shall be governed by paragraphs 5 and 6
herein above. The cost of operating, maintaining and repairing
the directional signs shall be borne by the parties on whose
properties such signs are located. If the location of the
pedestrian concourse public easement is changed, the said signs
shall be moved accordingly, and the cost of moving and
reinstalling signs to a new easement area shall be borne by the
City, unless the change has occurred at the reguest or by the
action of the party on whose property said signs are located, in
which event such party shall pay all costs. If the sign moving
requires a change in the sign face, the changes shall be made in
a manner consistent with the graphic design system established
for skyway signs, and the cost of such change shall be borne as
provided in the immediately preceding sentence,.

BINDING OBLIGATIONS

25. Subject to City Codes. The parties agree that in the
construction, maintenance, repair and operation of the pedestrian
concourses, they shall be bound by all City Codes and ordinances
governing the System, insofar as they are applicable by force of
law.

26. Successors and Assigns Bound. The respective rights

and obligations of the parties set forth in this Agreement shall

be binding upon and inure to the benefit of the respective
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parties, their successors and assigns, and shall contihue in
force until such time as said System or that part herein is
vacated or abandoned in the manner permitted by.law, or
terminated in accordance with the Grant of Easement.

27. Burlington, Griggs and HRA Agreements Not Affected. It

is understood that this Agreement does not govern the
relationships and agreements by and between Burlington, Griggs
and HRA, themselves to each other, other than the regquirements
of paragraphs 20 through 23 above.

28. Agreement Survives Conveyance, Is Not Merged. This

Agreement shall survive conveyance and delivery of the Grant of
Basement provided for herein and shall not be considered merged

therein.

29. Owners Retain Property Rights; Obligations Conveyed.

The property owners herein reserve unto themselves the
unconditional right and privilege of selling, conveying and
transferring their abutting and/or encumbered or involved real
estate herein and assigning and transferring this Agreement to
any other corporation, corporations, trust, trusts,
individual(s), partnerships or other form of venture. In the
event of transfer of any property owner's interest in the
property, the owner (seller) shall be freed and relieved, from
and after the date of such transfer, of all liability as respects
the performance of any covenants or obligations on the part of

the owner (seller) contained in this Agreement thereafter to be

22



performed; provided that owner's successor fully and without
limitation in writing assumes all duties, responsibilities,
covenants of the owner (seller) undexr this Agreement. For the
purposes of this paragraph "owner" shall include, but not be

limited to, lessors, lessees, sublessors and sublessees.

3. Effective Date of Obligations = Skyway. Seven (7)
calendar days after the issuance of the Written Notice of Final
Inspection by the City, and its furnishing to Burlington, Griggs
and HRA the obligations and duties contained in paragraphs 20 and
23 herein above, as to said skyway bridge, shall become
operative. All other obligations and duties are effective upon
the date of execution of this Agreement.

31. Effective Date of Obligations = Concourses. Upon

substantial completion of the pedestrian concourse, City shall
give written notice of such completion to Burlington, Griggs and
HRA. Seven (7) days thereafter the obligations and duties
contained in paragraphs 20 and 23 herein above, as to said
pedestrian concourses, shall become operative. A1l other
obligations and duties are effective upen the date of execution
of this Agreement.

32, Notices - Address. Any notice to the parties hereunder

shall be considered sufficiently delivered if mailed, by

registered or certified mail, postage prepaid, as follows:
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City of Saint Paul

Donald Nygaard, Director
Department of Public Works
Sixth Floor, City Hall BAnnex
25 West Fourth Street

St. Paul, Minnesota 55182

and

HRA/City of Saint Paul, Minnesota
Kenneth R, Johnson, Executive Director
13th Floor, City Hall Annex

25 West Fourth Street

St. Paul, Minnesota 55182

and

City of Saint Paul

Eugene Schiller, Director
Department of Finance and
Management Services

Room 234, City Hall

St. Paul, Minnesota 55182

St. Paul=Burlington Limited
Partnership

¢/0 The Palmer Group of the
Twin CltleS, Inc.

18% East Fifth Street

Suite 230

St. Paul, Minnesota 55181

with a copy to:

A party may,

St. Paul=Burlington Limited Partnership
c/0 The Palmer Group, Ltd.

191 North Wacker Drive, Suite 1209
Chicago, Illinois 6606

ATTN: General Counsel

Keith and Diane Harstad
¢/0 Harstad Companies
19608 Silver Lake Road
New Brighton, Mn. 55112

by written notice, designate a different

address to which notices to it shall be directed.
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SAVINGS CLAUSE

33. Skyway Policy Pertinent. The General Policy Statement

for the Construction of the Saint Paul Skyway System, adopted

March 1@, 1987, attached hereto as Exhibit E, (including any
later amendments) is hereby incorporated into this Agreement and
its terms shall be binding as to the bridge and concourse areas
constructed pursuant to this Agreement. However, with respect to
the concourse areas within the First Trust Center, the General
Policy Statement adopted January 8, 1980 shall apply. In the
event any provision of the General Policy Statement conflicts or
is inconsistent with this Agreement, this Agreement shall

'supercede and be controlling.

APPROVID AS TO FORM CITY OF SAINT PAUL
. ”
Uilia B, Bt e e
¥ lg_z,e? S or

By ..
11, Its®*Director epartment
" *of Planning and Economic
+.  Development

By
ector, Départmen
of Finance and Management
Services

A

By

Its City Clerk
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STATE OF MINNESOTA )

. ) ss.
COUNTY OF RAMSEY )
The fore ng instrument was acknowledged before me this
q day of » 1989, by GEORGE LATIMER, Mayor of
he CITY OF SAINT PAUL, a municipal corporation of the State of

Minnesota, on behalf of the City of Saint Paul.

;’AM\,VWHMM/,MV‘,\MMANWNWM, ’ﬂ[l/f‘ M R@
T JEAN M. RIES

= E NOTARY PURLIC—1: INNESQOTA
; RAMSBEY COUNTY
My Commission Expires 6-7-91

STATE OF MINNESOTA ) ‘
) ss.
COUNTY OF RAMSEY )

The foregoi instrument was acknowledged before me this
j,W day of ‘4_4:_‘____ + 1982, by KENNETH JOHNSON,
Director, Depart ent of Pilianning and Economic Development for the

CITY OF SAINT PAUL, a municipal corporation of the State of
Minnesota, on behalf of the City of Saint Paul.

o AM\MA‘\J\“AM\MNVJ\MWN%U;{\FJE“ ]
o SEMARY FRED
S Scﬁ’mf\* PUBLIC—MINNESOTA § _
2%,, RAMSEY COUNTY /“ v M

My Commission Expires 4-23-93 >
" AT
STATE OF MINNESOTA ) ] ¥ . :—£ ]
. ) ss. T
COUNTY OF RAMSEY ) e

: The foregoing strument was acknowledged before me this
ngday of YHau ,/yl » 19897, by EUGENE SCHILLER, Director
of the Department of Flnance and Management Services for the CITY
OF SAINT PAUL, a municipal corporation of the State of Minnesota,
on behalf of the City of Saint Paul. '

iractor’s Office _
Emeanca and Management Services C) e
234 City Hal

165 West Keilogg Blvd. WWWWWM

5102 o o ‘
aul, Minresota 5 - RITA C. BARN
Sant P 'ﬁ NOTARY BUBLIC~hi:NNESOTA
; RAIASEY COUHTY 3
My Commission Expiras How. 6, 1504 3

W

.
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STATE OF MINNESOTA )

) 5S5.
COUNTY OF RAMSEY )

The fore instrument was acknowledged before me this
day of%‘ , 198_‘[, by ALBERT B. OLSON, City Clerk
of the CITY

SAINT PAUL, a municipal corporation of the State
of Minnesota, on behalf of the City of Saint Paul.

W “TRUDY M. HOELZEL  §
&I W NOTARY PUBLIS — MINMESOTA
RAMSEY COUNTY

\5\ My Gommission Expires Oct. 15, 1050

POIPIBIIIP
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HOUSING AND REDEVELOPMEMNT AUTHORITY
OF THE CITY OF SAINT PAUL,
MINNESOTA

By

Its Execuf@#® Director

BAM,/@@%:; L.

\%‘tls Assistant Secr

STATE OF MINNESOTA )

ss.
COUNTY OF RAMSEY }

On this /’% day of @'44 gé’ r 198%, before me, a notary
public in and for said county, appeared and
&é&é: éﬂ Qﬁ% + Who executed the fore ng Agreement
on beha of e Housing and Redevelopment Author¥ty of the City

of Saint Paul, Minnesota, a public body corporate angd politic,

and acknowledged that the said Agreement was signed on behalf of
said Authority.

" ARY FREDETTE z
sgfgmpusuc-mmnzson Notary Public
v RAMSEY COUNTY

My Commission Expires 4:23-93

28



ST. PAUL-BURLINGTON LIMITED
PARTNERSHIP, an Illinois
limited partnerxship

R Ll

A general partner

sy oz Dnweee b

A general partner

STATE OF MINNESOTA)
) SS
COUNTY OF HENNEPIN)

On thisa@ﬁﬁday of December, 1988, before me, a Notary Public,
within and for said County, appeared David R. Frauenshuh, who
being duly swoxrn, did say that he 1is a general partner of ST.
PAUL-BURLINGTON LIMITED PARTNERSHIP, that said instrument was
signed by authority of the said partnership and its partners,
and acknowledged that said instrument was the free act and deed

of said partnership. ’ -
70%%17&L»2{,4%%;&u%4%/

Notary Public
Sy dwagl'-ga _£_ JQPOUECH

NGTARY PUBLIC — MINNESOTA
HENMEPIN COUNTY
My commission expires 6-26-92

STATE OF ILLINOIS)
) 88
COUNTY OF COOK )

On this /J%day of December, 1988, before me, a Notary Public,
within and for said County, appeared Charles W. Palmer, who
being duly sworn, did say that he is a general partner of ST.
PAUL-BURLINGTON LIMITED PARTNERSHIP, that said instrument was
signed by authority of the said partnership and its partners,
and acknowledged that said instrument was the free act and deed
of said partnership.

Aéitéé hf/ - Axiéé;ba;a

Notary Public

WA it gt ey

“"OFFICIAL SEAL”
ALICE A. MARKOVIC
Notary Public, State of lllinois
My Commlssmn Exmres Feb 25 1991
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A S —

KEITH HARSTAD

Lo O n L,

DIANE HARSTAD

STATE OF MINNESOTA )
) ss.
COUNTY OF RAMSEY

)
On this day of /@ﬁw%m , 198%, before me,

a Notary Publ¥ec within and for said County, appeared KEITH
HARSTAD and DIANE HARSTAD, to me personally known, and
acknowledged said instrument.

mmyi;g\ WWAAAAAAAMA Ay SAAAAAAA B

S LINDA R, GHASDOSHEY
puieie | W £ Umodrary

My Commission Expires Oct. 28, 1991
v L




GRANT OF EASEMENT

(Form}
WHEREAS, \ (Name) - , a
{describe Grantor's form or organization and name partners, 1f
any) ; which are/is hereipafter called "Grantor",

-are/1s the owner in fee and of that certain land situwated in the
City of Saint Paul, County of Ramsey, State of Minnesota, more
particularly described in Exhibit 1, attached hereto, hereinafter
called "Grantor's Property"; and

WHEREAS, Grantor has agreed pursuant to that Agreement dated
by and among the (name
of third party) , the City of Saint Paul, a public
easement for purposes of pedestrian ingress, egress and transit
through Grantor's Property for the pedestrian Concourse System of
the City of Saint Paul, hereinafter the "System".

NOW THEREFORE, in pursuance of that Agreement, and in
consideration of the sum of ONE DOLLAR ($1.9%) and other wvaluable
consideration, the receipt and sufficiency whereof is hereby
acknowledged, Grantor, for itself, its successors and assigns,
does hereby grant unto the CITY OF SAINT PAUL, a Minnesota
municipal corporation, a public easement for public pedestrian
ingress, egress and ¢transit, in and through the Grantor's
Property and the structures thereon, described as:

all of which above-described areas shall be collectively referred
to as the "easement area".

Public use of the easement area is expressly herein made
subject to such reasonable police measures regarding open hours
and closing any part or all of the easement area within, on or
over Grantor's Property during non-business hours, and regarding
public conduct within the System, as the City of Saint Paul, by
ordinance, from time to time determine.

EXHIBIT A
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The public's right herein to pedestrian ingress, egress and
transit, in and through the easesment area granted to City herein,
shall also be, and hereby is, made subject to such reasonable
measures’ regarding open hours and temporarily closing part(s) or
all of the easement areas within or on Grantor's Property as the
City of Saint Paul may, by agreement with Grantor or its
successors and assigns, from time to time determine. This
provision shall not diminish the City's right to, from time to
time, exercise its police powers unilaterally, by ordinance,
concerning open hours, or temporarily closing part(s) or all of
the easement area, or concerning public conduct within the
System, nor shall such agreed or legislated hours in any manner
restrict City's easement interest, but shall affect only the
public's right to pedestrian ingress, egress and transit in the
City's easement during the hours so agreed or legislated.

The grant of easement herein shall be subject to the right
of the Grantor to change the location of the easement conditioned
upon the grant of a new easement which shall permit the
continuity of the System, and on the further condition that the
new easement area shall be installed at the socle cost and expense
of the Grantor, and, on the further condition that no change in
the easement location shall be made without the approval of the
City of Saint Paul, such approval not to be unreasonably withheld
and, on the further condition that said new easement shall be
surveyed and described by a registered land surveyor at the
expense of Crantor. The Grantor shall submit the proposal or a
change in location of the easement to the Grantee before making
any changes. The Grantee shall have ninety (99) days after the
submission in which to approve or reject the submission. If the
Grantee rejects the submission, it must do so in writing within
the ninety (90) day period, and in such writing set forth in
detail the reasons for such rejection. If the Grantee fails to
reject the submission within the ninety (99) day period, its
consent shall be conclusively presumed.

Notwithstanding anything to the contrary herein, the
easement granted herein shall be limited to the life of the
improvements constituting the System and shall terminate upon the
happening of either of the following events:

A, In the event any easement granted herein is vacated,
abandoned or discontinued in the manner permitted by law.

B. In the event the building(s) in, upon or over which the
easement area is located shall be substantially destroyed or
demolished and such building(s) shall not be repaired or
reconstructed; provided, however, that in the event such
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building(s) be reconstructed or replaced, Grantor, his
successors and assigns agree that, without further
consideration, a substitute easement of substantially equal
convenience, area and general configuration shall be given.

In the event the easement or any portion thereof is relocated,
vacated or terminated under the provisions hereof, City shall
furnish a release of such easement or portion thereof to Grantor,
its successors or assigns.

Grantor, for itself, its successors and assigns, does hereby
agree that for and during the life of said easement, Grantor
shall be responsible for and provide for the cost of all repairs,
improvements and replacements of the easement area as described

herein, it being understood that the aforesaid covenant shall run
with the land.

TO HAVE AND TO HOLD said public easement for pedestrian
ingress, egress and transit until the System is vacated or
abandoned in the manner permitted by law or terminated, in
accordance herewith.

IN WITNESS WHEREOF, Grantor has hereunto set its hand this
day of _ ¢ 198 _.

By
Grantor's

By
Grantor's

STATE OF MINNESOTA )

) ss.
COUNTY OF RAMSEY )
On this day of r 19 , before me, a
Notary Public in and for said County, appeared
and , to me personally known, who, being each
by me duly sworn, did say that they are respectively the
and , of said Grantor,
and that and

acknowledged said instrument was the free act and deed of said
Grantor.
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EXHIBIT D

LEGAL DESCRIPTION OF THE PROPERTY

First Trust Center Legal Description:

Lots 2 through 15, together with Lots C and D, Drake's
Rearrangement "A", City of Saint Paul

333 on Sibley Building Legal Description:

Lot 1, Block 2, Auditor's Subdivision No. 32, and Lots A and B,
Drake's Rearrangement "A", City of Saint Paul

Block L Legal Description:

All that certain parcel or parcels of land in the City of Saint

Paul, County of Ramsey, State of Minnesota, more particularly
described as follows:

TRACT 1:

That portion of Lot 1, Block 4, Capital Centre No. 1 lying
within the following described lines: Commencing at the
most Northerly corner of said Lot 1; thence South 37 degrees
3 minutes East, 83.67 feet; thence BSouth 53 degrees @0
minutes West, 88.16 feet to the point of beginning of the
lines to be described; thence continuing South 53 degrees 0§60
minutes West, 18.0 feet; thence Northwesterly to a point in
the Northwesterly line of said Lot 1 distant 106.16 feet
from the most northerly corner thereof; thence North 53
degrees 24 minutes 206 seconds East along said l1ine, m 18.8
feet; thence Southeasterly to the point of beginning.

TRACT 2%

That portion of Lot 1, Block 4, Capital Centre No. 1, above
elevation 55.50 feet (City of St. Paul Datum) and lying
within the following described lines: Commencing at the most
Northerly corner of said Lot 1; thence South 37 degrees @0
minutes East, 252.32 feet to the Northwesterly line of
Kellogg Blvd.; thence South 53 degrees 13 minutes 48 seconds
West, 1¢5.92 feet to the point of beginning of the line to
be described; thence continuing South 53 degrees 13 minutes
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40 seconds West, 0.24 feet; thence North 37 degrees §0
minutes West, 168.23 feet; thence North 53 degrees @0
minutes Bast, 18.¢ feet; thence South 37 degrees @0 minutes
East, to the Northwesterly line of Kellogg Blvd., thence
South 53 degrees 13 minutes 40 seconds West, along said
Northwesterly line of Kellogg Blvd. to the point of
beginning. ‘
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GENERAL POLICY STATEMENT
FOR THE CONSTRUCTION OF THE
SAIKT PAUL SKYWAY SYSTEM

ADOPTED BY THE
CITY COURCIL OF
SAINT PAUL, MINNESOTA
JANUARY 8, 1980

REVISED MARCH 10, 1987

DEPARTMENT OF PLANNING
AND ECONOMIC DEVELOPMENT
OF THE CITY OF SAINT PaUL, MINNESOTA

This Policy Statement Supersedes
and replaces the
General Policy Statement
Pedestrian Concourse System
Downtown Urban Renewal Project
Minn, R-20
Adopted by the
Housing and Redevelopment Authority
of the City of Saint Paul, Minnesota
GENERAIL, POLICY STATEMENT
FOR CONSTRUCTION OF
THE SAINT PAUL SKYWAY SYSTEM

EXHIBIT "E" .
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A. PURPOSE AND GENERAL DESCRIPTION

Beginning with the Downtown Urban Renewal Project Area--Minn. R-20, the

Housing and Redevelopment Authority of the City of Saint Paul has developed a
skyway system in downtown Saint Paul,

As used herein, the term "skyway system™ is inclusive and encompasses the
following: (1) concourse corridors, (2) node points in the concourse
corridors, Including, where feasible, one major node central to sach block,
generally .at the point where several concourse corridors intersect, (3)
bridges spanning streets, (4) certain vertical access facilities connecting
the concourse corridors to public streets or other public preoperty. The
original purpose of this skyway system was to divert pedestrians from the
minimal width street level sidewalks, enabling pedestrian traffic to move in
an enclosed environment protected from adverse weather and vehicular traffic.
The skyway system has significantly reduced pedestrian-vehicle conflicts at
street level, particularly during periods of peak traffic, thereby permitting

a smoother flow of vehicular traffic and greater safety for
the pedestrian,

Another Important benefit of the skyway system is the opportunity afforded
developers to provide shop and office space abutting the concourse. In the
use of such shop space, the public will be unhindered by adverse weather
conditions and traffiec, thereby promoting the desirability of shopping and
doing business in the connected buildings and contributing to the economic
strength of Downtown Saint Paul. The skyway system, through the efforts of
the developers, also may contain sculpture, water displays, artworks, and
other elements contributing to the aesthetic and ecultural enrichment of the
cicizens of the City, thereby becoming a focus of activity in the downtown
area. The general location of the existing skyway system, including concourse

corridors, nodes, vertical access facilities and bridges is shown on the
attached map,

B. DEVELOPMENT PREMISES AND CONSIDERATIONS

Incorporation of the public skyway system into private development and
building ownership presents some unique implications for both the public,
owners, and redevelopers., With recognition of the public and private
interests involved in the skyway system, certain premises have been
established relating to the system, and these premises are basic to the
regulations and development criteria established for the skyway system as set
forth in the succeeding section. The following premises apply to the entire

skyway system, even though portions of the system may be built by private
building owners or developers:



1. The skyway system will be entirely enclosed and capable of being heated
and cooled to a temperature comparable to that maintained in office and retail
areas. The term "enclosed" shall mean protected from the weather, though the
area of the skyway system need not necessarily be confined by its own walls.

" The concourse corridors and bridges will be constructed with a minimum width
of 12'0", except where in the judgment of the City, physical limitations of
existing buildings, such as column spacing, fixed vertical element locations,
window opening, etc., render achievement of a 12'0" width impractical, or

would constitute an undue hardship to the owner. In such instances, a lesser
width may be allowed.

2. The success, that is the degree of utilization of the skyway system, will
be directly related to the convenience and comfort it affords pedestrians in
the downtown.

3. Any and all public expenditures for the skyway system must be limited only
to those imprevements that are of public benefit. While adjacent buildings
may derive peripheral benefit from a public skyway sbutting their properties,
no segment of the skyway system or its facilities that are of primary benefit
to private interests can be constructed with public monies. The City shall
reserve to itself the sole and final determination as to what improvements are
of public benefit.

4. The skyway system must have a design identity of its owm, distinguishing
it from other areas with public access within buildings as an aid to citizens
in finding their way throughout the system, Further, where there is a publie
easement in the skyway system, it must be possible to readily identify those
public areas so that citizens are cognizant of the location of the skyway

path. The system must possess directional clarity and be accessible,
identifiable and continuous.

5. The skyway system must functionally and visually help to unify the
downtown. Concourse corridors should be urban in character and should provide
a variety of special experiences; they should not be of monclithic

design throughout the system's length., The skyway system should possess a
variety of floor te ceiling heights and abut spaces of varying design and
activities., Nevertheless, it must still possess enough common elements to
provide the directional clarity, continuity and identity required.

C. SKYWAY SYSTEM ELEMENTS DEFIKED
The skyway system consists of six elements:

1. Concourse Corridors - Concourse corridors will run through a block from
building face to building face connecting to a skyway bridge. The primary
public purpose of such concourse corridoers is the accommodation of pedestrian
travel from point to point, and as such, a minimum width of 120" is
established for such elements.



2. Nodes -« Nodes are the points of intersection of several concourse
corridors and/or the location of a vertical access facility. At such points,
pedestrian trafflc is likely to be heavier and moving in varying directions,
directional decisions are made, and other activities may be occurring. Such
nodes must clearly possess a design Iidentity and character separating them
from abutting private areas, and must be primarily oriented to the public
purpose of accommeodating pedestrian travel in the skyway system, including
orientation, direction changes, and congregation or vertical movement to
street level. The size and configuration of the node will be dependent upon
the number of concourse corridors intersecting its lecation within the
dovntown and the overall skyway system, and the amount and nature of
anticipated pedestrian activity within the node. The node must be large
enough to accommodate anticipated pedestrian activlity and to constitute a
special area of importance within the overall skyway system., Therefore, a
wider than 12-foot minimum concourse area will be required, vhere possible, at
one major node in each block and may be necessary at other nodes.

Secondary nodes may also occur in some instances, especislly at points of
vertical access to the street, Where appropriate, such areas shall also have
a width wider than the minimum 12 feet appropriate for concourse corridors,
It is desirsble to achieve an integration of the street and skyway levels at
the node 'areas; therefore, exposure to the ground level is encouraged.

3. Bridges - Bridges generally span streets and sidewalks between property
lines and perform essentially the public function as concourse corridors;
therefore, the bridges will be built with a minimum clear width of 12'0".
Also, the City of Saint Paul currently requires a minimum bridge height
clearance of 17’4" at the center of the street which it spans. Bridges may
span private property but must commect to an acceptable segrment of the basic
skyway system, giving access to a public street or other public property,.
Bridges will be of a consistent design throughout the downtown area,
consisting basically of exposed steel vierendeel trusses painted deep brown,
with terrazzo floors, clear glass and dark bronze curtainwalls.

4. Tunnels - While the skyway system does not currently include tunnels, they
may become necessary in certain circumstances in the future. Any future
tunnel comnections should be handled very carefully in order to maintain a
pleasant pedestrian enviromment, The design and construction standards

included in this document for bridges should be applied to tunnels, if and
when they are added to the system.

5. Bridge Support Structures and Services - Bridge support structures will
support the bridges at either end and will be contained within the buildings
unless it is structurally necessary to provide bridge supports independent .of
the building. All supports independent of buildings shall be outside existing
or proposed rights-of-way of public streets, wherever possible. Bridge
services are defined as those electrical and mechanical systems which supply

fresh air and provide heating, cooling and electrical service to the bridge.
Also included is the roof drainage system,



6. Vertical Access Facilities - Vertical access facilities in the form of
either stairs or escalators provide access to the concourse nodes, corridors,
and the bridges from the street. Vertical access between the concourse and
ctreet level will be required throughout the skyway system with escalators
being required at the principal points of access to the skyway system.
Generally, vertical access should be provided at or near each end of the
bridges crossing streets and may also be required at other locations within
the system. Elevators will also be required within each building in the
skyway system to provide vertical access for the handicapped.

D. COST SHARING AND FUNDING POLICY

The following cost sharing and funding policy applies to all skyway system
elements (concourse corridors, nodes, bridges, bridge support structures and
services and vertical access facilities) not under a construction contract at
the time of the adoption of this policy by the City Council, unless otherwise
specifically exempted from this policy by the City Council. Such skyway
system elements specifically exempted by the City Council will be covered by
the General Policy Statement - Pedestrian Concourse System - Downtown Urban
Renewal.Project - Minnesota R-20, as adopted by the Housing and Redevelopment
Authority of the City of Saint Paul, Minnesota, Revised August, 1972,

This cost sharing and funding policy is considered to be consistent with St.
Paul’s adopted Capital Allocation Policiles. The skyway system is considered
to be a Service System Improvement and any proposal for an addition to the
existing skyway system must be based on the merits of each propesal as to its
economic benefit to the City. The sole and final determination for each
addition to the existing skyway systex will rest with the City Council.

1. Bridges - The City may pay & portion of the total cost of each skyway
bridge, including construction costs, architect’'s fees and other assoclated
costs. The exact amount will be negotiated between appropriate City staff and
benefiting building owners or developers based on the City's downtown

development priorities. The City Council will make the final determination on
the exact cost to be borme by the City. ’

9. Concourse Corridors and Nodes - Benefiting building owners ox developers
will pay all costs for constructing, remodeling or reconstructing theilr

buildings to provide acceptable concourse corridors and nodes through thelr
buildings.

3. Bridge Support Structures and Services - The developer or building owner
at .each end of the bridge will be responsible and will pay all costs for the
provision of structural supports within their respective properties, which are
necessary to accommodate the bridge. The City will mot be financially
responsible for such increased support structure, nor will the City build

independent supports for the bridge upon private property at either end at its
expense, ! . '



With respect to bridge services, the building owner or developer, at his/her
expense, will provide and connect the mechanical and electrical systems of
his/her buildings to the bridges and .supply to all necessary facilities for
fresh air, heating, cooling, and electrical power, unless the building owner
or developer is advised that a previously constructed building already
supplies such facilities, Where a bridge connects the improvements of one
developer or building owner with that of another developer or building owner,
each party so connected shall be responsible for agreeing as to how they will
share the cost of providing the required mechanical and electrical services to
the bridge. Such =2 cost-sharing agreement must be reached by the affected -

parties and submitted to the City for its review prior to the start of bridge
construction,

For bridges connecting new buildings for which the location is determined at
the time of working drawing preparation, the developer's working drawing and
specificaticn will include mechanical and electrical equipment design,
location and connections to supply necessary services to the bridges. For
bridges where precise location is not yet determined at the time of working
drawing completion on the building, the developer must agree to retain the
service of its architect, at the time such bridge Jocation is determined, to
provide rniecessary design services as stated above,

The building owner or developer must agree to retain the services of its
architect to provide information, drawings, documents, and to spend the time
necessary with the City's architect in order to coordinate the provision of
mechanical and electrical facilities to the bridge and to resolve all
structural, aesthetic and related matters relative to bridge connections.

All such design, consultation and coordination will be accomplished in a
timely manner so as to permit construction of the bridge as soon as the two
buildings to which the bridge comnects are capable of receiving the bridge.

4. Vertical Access Facilities - Vertical access facilities will be installed
by the benefiting building owner or developer at no cost to the City.
Existing vertical access facilities should be used wherever possible, The
City Council may, at its sole and final determination, require the
installation of escalators or elevators as part of the skyway system. The

Benefiting building owner or developer will pay all costs of such vertical
access facilities,

5. Directional Signs - The City will pay for the initial manufacture of all
11luminated.directional sign boxes and faces within buildings. The Benefiting
. building owner or developer will pay all costs for supports, electrical _
service, installation, operation, maintenance, repair and replacement of such
signs. Such directional signs shall be installed by the building owner or

developer upon completion of construction of the skyway bridge, or bridges,
for publiec use,



E. DESIGN AND MATERIALS REQUIREMENTS AKD STANDARDS

The skyway system’s identity, design consistency, and ease of orientation are
necessary if the skyway system is to function effectively. The City has
established design and materials requirements for the skyway system. The
design of the skyway system within each block shall adhere to these
requirements. Two major components of the skyway system, bridges and the
concourses, need to be treated differently. While the design and materials of
the bridges should stress uniformity and consistency throughout the downtown,

the concourse corridors should provide a variety of experiences for the skyway
. pedestrian, ' '

1. Concourse Corridors

Concourse corridors should be light and airy spaces and create an inviting

atmosphere. The pedestrian should encounter a variety of design experiences
while traversing the system.

(a) Skyway System Symbol - A graphic symbol has been developed for the skyway
syster. . Such symbol shall be used to indicate the location of the skyway
system within the building in a manner approved by the City, and on such

. skyway signage as the City may provide. No other use of the symbol will be
permitted.

(b) Skyway System Graphics - Graphics will play & vital role in orientation
in the skyway system, and through consistency of design and placement, will
also constitute a vital element in achieving skyway system identity. The City
will be responsible for the design and location of all skyway system graphics;
the types of graphics and general location criteria are as follows:

i. Directional Signs - Directional signs are the largest and most
conspicuous signs in the skyway system. They are used to give
directions to streets and to major buildings in the skyway system. All
directional signs will be suspended below the concourse ceilings, will
be perpendicular to the axis of the concourse area in which they are
located and will be the only such signs to be mounted in this manner.
The most important of such signs will be illuminated. The building
owner will provide: 1) support for the directional signs above the
ceiling; 2) electrical services to the signs; 3) the pendants which
comnect the signs to the structure above the ceiling. The City has
developed standard designs for the directional signs and will advise the
developer or building owner of the specific location of the pendants and
signs. - -

11, Maps and Route Directories - Wall-mounted or free standing maps and
route directories of the skyway system will be placed in prominent
jocations at the head of vertical access facilities, within nodes, or in
other appropriate locatlons so that the pedestrian may, together with



the directional signs, determine the skyway route to be used in order to
arrive easily and quickly at the desired location.

iii. Entry Signs - Entry signs displaying the skyway logo &nd the
handicapped access symbol, if appropriate, will be posted on building
entrances which identify access points to the system., Entry signs
should include, or be located mext to, a listing of the building hours.

iv. Exit signs - Exit signs displaying the skyway logo and the name of
the street to which access is available will be posted in the concourse
corridors mnear vertical access facilities.

v. Skyway Information Signs - The City will supply signs containing the
skyway logo and the intermational. information symbel teo volunteer skyway
small businesses, These businesses will be given & supply of skyway
maps and will act as informal skyway information centers.

(e¢) Skyway Furnishings - To achieve prominence and identity for major node
areas, the building owner, with the approval of the City, is encouraged to
provide and maintain skyway furnishings in and near the node areas. Such
furnishings may include sculptures, decorative fountains, public telephones,
public restrooms, drinking fountains, kiosks for display of material of public
interest, benches, trash receptacles, planter boxes and other furnishings as
approved by the City. The location of such furnishings in or near node areas
will be determined jointly by the City and the building owner or developer,
based on analysis of expected traffic patterns within the node and to adjacent
private areas, The City and the building owner or developer will jointly
approve the design of all such elements to be placed within the skyway system.

(d) Floor Materials - In concourse corridors running between bridges and
nodes, a consistency of floor material for concourse corridors must be
maintained throughout each building. A change in floor material should help to
define the concourse corridors from private areas. If the building owner
thooses to use carpet or other non-permanent flooring material for concourse
corridors, the building owner must agree to replace such carpet with new
carpet or other material matching as closely as possible the original in color
and texture at such Intervals as may be determined by the City.

(e) Concourse Ceilings and Lighting - Minimum ceiling height shall be 8'0",
and no signs or other graphics other than as specified zbove shall be fastened
to, or suspended from, the ceiling. Lighting fixtures shall be installed in
such a manner as to not visually block skyway signage. Luminous cellings are
- permitted. Artifiecial lighting intensity shall be a minimum of .30 f.c, at. -
every point along the floor. The artifieial lighting shall be supplied with
electricity in such manner that the interruption of service in any circuit
inside the building will not result in total interruption of the required
lighting.

t



(f) Skyway System Walls - Where the skyway system is defined by walls or
partitions separating the concourse from adjacent private building areas, such
walls may be of a design and function consistent with the use and
architectural design of such private building areas. Skyway system walls shall
- be of durable, easily maintainable, finished materials, Where shep signs,
department identification signs, or other permanent graphles not related to

skyway graphics as specified above are required, they shall be located on
and/or parallel to concourse walls. No signs, except as specified for skyway

related graphics, may project from concourse walls into the concourse
ezsement,

(g) Skyway Colors - Skyway-related signs and other graphlcs will employ a
specific color scheme throughout the skyway system as developed by the City.
Non-skyway related signs and graphics in proximity to the concourse or node

area utilizing the same color scheme as skyway-related graphics will mot be
permitted,

2. Bridges

It is important that the skyway bridges reflect comsistency in design and
materials throughout downtown. Such consistency results in easier orientation
for pedestrians, including the visually-impaired.

(a) Floor Materials - All skyway bridges will contain a neutral-coldred
terrazzo floor, herein referred to as "skyway terrazzo".

(b) Bridge Ceilings and Lighting - The standard bridge ceiling is linear
metal with recessed filler strips and fluorescent lighting. Supplemental
decorative lighting may be considered,

(c) Bridge Walls - Bridge curtainwalls should consist of clear glass to
provide maximum visibility and include dark bronze mullions. The vierendeel

truss and related elements, both interior and exterior, shall be painted &
deep brown color.

3, Submission of Plans - Plans shall be submitted by the building owner for
approval by the City, indicating all materials and finishes used in the skyway
system and the architectural manner in which the skyway system is separated
from abutting private building areas where the concourse occurs within the
ovner's building., The City may make certain additions to such drawings,
including signs and other graphies, furniture, and other elements consistent
with achieving fdentity and design continuity for each segment of the skyway
system. Any requested variations from the City's standard design should be
reviewed by the Skyway Governance Committee.



F. EASEMENT REQUIREMENTS

In order to assure public return for the public jnvestment made in development
of the skyway system in the downtown, all areas of the skyway system must be
Jocated either on public property or vwithin public easement granted without
consideration by the developer or building owner. Such easements shall be
coterminous with the designated areas ol concourse corridors and nodes and
vertiecal access facilities; also, shzll extend on the ground floor from the
foot of vertical access facilities to a public sidewalk or other public
property, -glving access to a public sidewalk. Such easements shall be
required for both those skyway systen elerments for which the City is
responsible and those elements constituting a link in the basic system for
which private parties may be responsible., The easements will be in form
catisfactory to the City and will be 1imited to the 1life of the improvements
constituting the skyway system. The easements will grant to the public the
right of use of the skyway systen for purposes of ingress and egress and
pedestrian transit without limitatfon, except that such easements nmay ‘attach
rezsonzble conditions regarding closing parts or all of the skyway system
within the developer's or owner's structural improvements during non-business
hours as dictated by reasonable security requirements of the buildings through

with the ‘concourse passes. The City will attempt to negotiate 24 hour
easements.

In order to assure the possibility of future expansion of the skyway system,
when a building is connected to the skyway system the developer or building
owner will grant to the City an easement vhich assumes expansion of the system
beyond the building and/or block immediately being connected.

Subject to the following conditions, the developer or building owner shall
have the right at any time to change the locations of such easements and the
easements shall so provide, on the condition that new easements are granted
which permit the continuity of the skyway system, and the developer or owner
jnstalls a new pedestrian concourse on the new easement.area at the
dGeveloper's or owner's sole cost and expense.

In the event the developer or owner elects to substitute & new easement
Jocation, it will submit to the City =n easement survey and legal description
thereof, the plans and specifications therefor, and proof of ability to pay
and method of payment therefore for the approval of the City, which approval
shall not be unreasonably withheld. The City shall have 90 days after the
submission in which to approve or reject the submission. If the City rejects
the submission, it must do so in writing within the 90-day period and, in such
writing set forth in detail, the valid reasons for such rejections. In the. .
event the City fails to reject the submission within said 90-day period, the
City's consent shall be conclusively presumed, The City shall not be required
to approve any change in easement location unless the easement to be submitted



therefor contains at least the same area and dimensions of the existing
easement; and the improvements thereon are of the same character, quality and
functional characteristics of the initizl concourse, including replacement of
signs, graphics and furniture provided in the original skyway system. When
the City approves the substitution as aforesaid, the parties shall then Join
in the execution and delivery of an amendatory agreement in recordable form
wnich designates the substitute location &and terminates the easement over the

0ld location effective upon completion of the construction of the new
concourse and skyway system.

-

G. OPERATION AND MAINTENANCE REQUIREMENTS

The skyway system, including all future additions, is located on public
property or within public easements. As such the City has a proprietary
obligation for operation, maintenance, repair and replacement of the skyway
system. Nevertheless, the City will require, as part of the easement
agreement, that the developer or building owner assume the full responsibility
for the operation, maintenance, repair and replacement for all segments of the
skyvay system located within its property, for bridges over streets abutting
its property, and carry out such operation, maintenance, repalr and
replacement at its own expense without cost to the City. 1In the event that
the developer or building owner fails to operate, maintain, repair or replace
the concourse system, or any part therecf, to a reasonable standard, the City
may perform such operations and assess all costs incurred in so doing against
the developer or bullding owner in accord with the normal procedures for

assessments related to sidewalk maintenance, repair and replacement in the
City of Saint Paul.

Where skyway bridges connect the property of one developer or owner with that
of another, the developers or owners may share equally, or on whatever other
basis 1is mutually agreeable to both, the bridge operation, maintenance, repair
and replacement costs. Public liability and casualty insurance coverage
including required surety bonds indernifying and holding hermless the City
shzll be included as part of this operation/maintenance agreement between
connecting developer(s) ox owner(s). Such agreement must be submitted to the
City for review prior to commencement of bridge construction.
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STATEMENT OF APPROVAL OF ==0POSED IMPROVEMENT PROJECT
- AND WAIVER OF RIGHT TG 22PEAL COSTS AS ESTIMATED

We, the undersigned Keith T. and Dizne ' MHarstad, are the owners of property at
333 Sibley Street, Saint Paul, Minnesota. :

We are aware that the Housing and Red=.=lopment Authority of the City of Saint .
Paul, Minnesota has proposed that a skuway bridge and related support structure be
constructed to connect our properiy to t-: "Block L" project across Fourth Street and
that said skyway bridge constitutes a puic improvement,

We are in favor of the skyway bridge proisst and request that this improvement be’
made by the City. Moreover, we have exzcuted an "Agreement Regarding
Construction, Maintenance and Opseratior >f a Skyway Bridge over Fourth Street
between Jackson and Sibley Strests anc :ssociated Pedestrian Concourses" dated
Yec. (¥, 1988. (“Skyway Agresmer:"

We understand that our portion of the ass:ssment for the construction of the skyway
bridge project is $147,750 (principal amcimt) and that this principal amount will be
assessed In twenty (20) equal annual ins=z Iments of approximately 7,388, together
with interest at the rate’of 9.0% per annui—. on the outstanding principal balance, as
an assessment against the real property z- 333 Sibley Street, Saint Paul, Minnesota.
The first installment of said assessment v be due and payable in the year following
completion of the skyway bridge project. - we also understand that we will be
obligated to pay a portion of the annual Coerating and maintenance expense for the
skyway bridge as provided in the Skywa. ~greement.

We understand that we have the right to 2-oeal assessments for public

improvements under Chaptler 13 & 14 of t~z St. Paul City Charter and Chapter 429 of
the Minnesota Statutes, as applicable. ‘

If such improvements are approved and coastructed, we agree on behalf of
ourselves, our successors and assigns th.z- such public improvements and operating
costs would be of benefit to our property i~ at least the amount of the above
estimated assessment rates, and hereby w.zive any and all rights we may have to
appeal an assessment rate levied acainst cur property for these improvements if the
assessment rate is equal to or less than t~232 estimated rates. '

413~

Date

Subscribed to and sworn to this /é§ cay of @////72’ /fZZ/Q/ , 1988,

Signature(s) Z:’%}uﬁ;{’%ﬁ_—
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STATEMENT OF APPROVAL OF PROPOSED IMPROVEMENT PROJECT
AND WAIVER OF RIGHT TO APPEAL COSTS AS ESTIMATED

The undersigned, St. Paul - Burlington Limited Parinership, an lllinois Limited

Parnership, submits the following as the owner of property at 180 East Fifth Street,
Saint Paul, Minnesota.

The undersigned is aware that the Housing and Redevelopment Authority of the City
of Saint Paul, Minnesota has proposed that a skyway bridge and related support
structure be constructed to connect its property to the "Block L" project across
Fourth Street and that said skyway bridge constitules a public improvement.

The undersigned is in favor of the skyway bridge project and requests that this
improvernent be made by the City. Moreaver, the undersigned has executed an
"Agreement Regarding Construction, Maintenance and Operation of a Skyway Bridge
over Fourth Street between Jackson and Sibley Streets and Associated Pedestrian
Concourses™ dated J5¢. /¥ ,1988. ("Skyway Agreement")

The undersigned understands that its portion of the assessment for the construction
of the skyway bridge project is $147,750 (principal amount) and that this principal
amount will be assessed in twenty (20) equal annual instaliments of approximately
$7,388, together with interest at the rate of 9.0% per annum on the outstanding
principal balance, as an assessment against the real property at 180 East Fifth Street,
Saint Paul, Minnesota. The first instaliment of said assessment will be due and
payable in the year following completion of the skyway bridge project. The
undersigned also understands that it will be obligated 1o pay a portion of the annual

operating and maintenance expense for the skyway bridge as provided in the Skyway
Agreement.

The undersigned understands that it has the right to appeal assessments for public

improvements under Chapler 13 & 14 of the St. Paul City Charter and Chapter 429 of
the Minnesota Statutes, as applicable.

If such improvements are approved and constructed, the undersigned agrees on
behalf of itself, its successors and assigns that such public improvements and
operating costs would be of benefit 1o its property in at least the amount of the above
estimated assessmenl rates, and hereby waives any and all rights it may have to
appeal an assessment rate levied against its property for these improvements if the
assessment rate is equal 1o or less than these estimated rates.

Wd{, ;j/ m@q_.% o : — Vv bﬁﬁﬁ.—:&%}'\? %Lcﬂ’«'azf/;‘a L cRapou[cE
Date T/ Ay

Subscribed 1o and sworn to this __ /< ¢#  day of &W&U Y72
ST. PAUL-BURLINGTON LIMITED PARTNERSHIP
Signature(s) By

a general partner L Ng//
By - ’é{,(f‘o-[/ ./“2{,{/{-54-—&;'_/" =

a general partner




