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t AGREEMENT
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Tﬁts AGREEMENT made and entered into this S.faaa

)

I .
gk 1972, by and between the

hOUSlNC AND RHDTV”LOﬁMj\T AUTHORITY . s . . :
OF THE CITY OF SAINT PAUL NL'NESGLA,
2 public body corporate and politic

{hérelnaf er referred to as the "HRA"}

- AL and

CITY.OF SAINT PAUL, MINNESOTA, a
municipal corporation (hereinafter _
refexred to as the "City™) o ‘ . . I

and ) . IR

AMERICAN NATIONAL BANK AND TRUST.
COMPANY, & corporation organlzed as a
National Banking Asscciation under the
laws of the United states of imerica
(hexeinafter referred to "ANE") . . . R

@ndg

ANS REALTY CORPORATION, (hereinafter
referred to as "Realty")

and o N
A. €. CLASEMAN & ASS0C., 1vC., )
‘Minnesota corporation thersinafter T .
referred to as "Classma n") T -

el

and . ) )

ALS;OQHS RELLTY COR2P0RATION, = business
corporation o*gan1zbd and E?lstlng under
the laws of tha Statz of

{hereinafter referred +o as "Alstores“)

and
i . - . N * . . R - .
. - ALLIED CENTRAL STORES, INC., a business i . *
} L R corporation organized and existing under .
| "the laws of the State of Missouri C "

(hereinarfter referred o as "allisd")

and - ) . .
.HILLCR:SL DEVZLODPMENT, a limited vartnexr-
= "Hillcr

ship (heresinafier referrzad to a

That for the purposes of this Agreement, HRA and the City will

sometines collectively be referred Lo as "Pirst Parties," and ANEB
A r I

lied and Hillcrest will sometimas

l-"'

Rzalty, Claseman, Alstores,

.
collectively be referred to as "Sscond Parties.®

e
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cThat ANB, Realty and Claseman will sometimes be referred ta,

-

T . V‘rv- P ) . .
collectively, as "Bank. : .. o

WITNESSETH:
WHEREAS, the Clty and the HRA, throngh the Downtown Urban Renewal
.-Project, Minn. R-20, undevtoob to develop a pedestrlan skyway system

within Lhe Downtown Centra1 Bu51n855 Dwstrlct of Saint Paul, Nlnnesota,

* and . . . ’ I . Lo s

Y

'3«/ tHEqshs, the Clty, pursuant to Chapgar /64 of the laws of Minnesdﬁa_

1873, is authorlzed to operate a pedestriah skyway system; and

WHEREAS, an extcnsamn of the p=dmstr1an skyway svstem over Eﬁst

Seventh Street fron the Bremar Arcade Bulldlng to the Donaldson 5 . .

;Deparhmen; ore Bulldlng, and over Robﬂrt Sfreeu from the Dondldson s

Department Store Bulldlrg to the Mﬂtro Square. Bulldwng, has been .

’ approved for funalnq as pa?t of ‘the Commun1ty Develonment Vear II Blouk

Grant Program, ard ) . \ ' T O )
;ﬁ . UH?RQAS, Realty, Rlstoresl and Hillcrest, are the owners, respectivs
of t e oremenhﬁowed structures; -and . . :

WE SAS, nllle1 0ccuples the strochture knovm as the Doﬁaidson's'

I Departnent Sbore Bullding, pursuvant to the tsrns oi a 1eas° dated

December ;, 1901, botwaen Alstores zs Lessor, and All1ad as lesseza; and
UH:?HAV, A¢qt0 ‘es’ rights oL oxnbrshlp are subJect to that cextaln
'ground lease aah_d July 6, 1514 by and between Winifred Mur;ay.Demlng,

. Lucy Plexander Murray, FPenton C, Hurrév,-and Hexmon V. Phillips, as

. trUSuEES under hhe Lazst Will and Testament of Carrie C. Murray, dnce?sed,

Lessors (and others) and tne Golaen Rule, a corporation, Lessee, filed -

.with the Register of Deeds in and for Ramsey County, Minnésota, és"

Bool: 1 of Leases, Page 259; . and

VHEREAS, part of AliB's rights of ownership are sssgch to thabWH
certain ground lease dated Qctober 12, 1812, in favor of Otto Bremer
and Benjamin N. Schneider, filed on November 23, 1512 with the Register

of Deeds in and for Ramsey County, Minnesota, in Book I of Lezses ab

page 543; and

ot o e s o v
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WHEREAS, Millcrest's rights of ownership ave.subject to that certain

ground lease dated ‘June 14, 1912 by and between .Martha -

Miller, Elmer K. Miller and the Theo Hamm Brewing Co.

fll&d wmth the Reglster o£

Dﬂeds in and for Pamsey County, Minnesota, 1n Decerher 12, 1912 - P

. in Bock I of Leases at page 560.

- - el

WHEREAS, _Sécond Parties are desirous of the construction of said’ .
skywvay brldges betwean the a;oresa;d bulldlngs, and
_anLRLAS Second Pertles w;ll derive .a substantxal bﬂneflt from

the ctonstructicn of the skyway bridges bebwﬂen thelr reqpechlve bu;ldlngs-

and ._ o . .‘.‘_ - . ‘..' ; .- L R . -:_-.

WHZRERS, subsfan lal publlc monies wxll be expancad for the

vonstruction of the ahoxesaﬂd skyway bridges over Seventh Street and

Robert Street to the respective structures hexeinabove referenced; and

¢ /?d/‘) . .
WHEREAS, the City, by Ordinance No. 255227 ‘%h\gfanted +he -

© HRA permission to construct and operate a skyway bridge across Seventh

Streeh katween Pobhert and Minnesobka Strest, and 2Ccross Rob gt Strezet

»

treet and Eighth Street, which Ozdinance iz attached

on
m
or
b
o
W
ja
1
i)
o
0
]
re
|24
e

-hereto as Exhibit "AY and mads a part hereof by reference thereto.

N Wy THEREFORE} BE IT RESOLVED AND A”RmpD BY AND B?TWEEV THE

PARTIES EERETO is Fomzoms: S

F i, - “hls Agr eemant is subject’ to the aforesaid Oldlnanca ho.

. 269927 as ad on;cd k; the Council of the Clty of Sawnt Paul.

2. ' %he Firsg‘Parhles agree to comstruct a skyway bridge over
Seventh Sireat c&nnéctiﬁg the Breme£ Building and the Donaldsen's’ .
Departmznt Store Building, and a skyway bridée over Robért_sﬁreet
connecting the Donaldson's Dapartmznt Sto;e Building and the Metro
Sguare Building, pursuant to plans and spacificationé prepared by the
HPA and Hammel, Green and Abrahamson dated jgvepbhar lﬁ+ml;77 ) . ;

Licogt 4 :
also known as HRA Contract MNo. 77-24%  ; said plans and specifications

"shall be subject to the approval of Second Parties. Said bridge,

ications end construction shall lrcluae the skyway bridge, support

Hs

spagii

14;]
8}
r

tructures, necessary construct&on work on the existing structures herelin

anoyve vefarred to for the purposse o

g




'oh their respec lve bulldlngs in order to’ accomnodate the skymay con~ - -
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the skyway bridge; necessary mechanical and electrical systems and related

Cequipment for the heatlng, cooling, llghtlng and roof dralnage of Sa1d

brldge which may be connected to or tied into one or more of the abutelng
bUlldlngS for purposes of roof drainage and obtalnlng & source of heat,
cool air and electr1c1ty, glass doors at one end of each skyway bridge
including necessary door framing; ‘firedoors and framxng to the E/tEﬂu

necessary or to the extent lequlreJ by appllcable fire and bulldlng coﬁ_

'flnlshlng related to brldge and connectors, and lnsulaued or Tnermopane
- glass to the eytene glass is used to encTOSed sald skyway brldges. Ber\

and Alstores (together with Allied), and Elstoree {Logeeher with. All;ed}

and Hlllcrest agree to nake the necessary 1nprovemnnte in the lnter;or

..‘_._' .

Course system.

3. Claseman, Alstores, and Allied, drd/or thelr respective successo:g

in interest, agree to operate and provide the necessary repalrs and

s

malneenaﬂce of the skyway brldge over Seventh Street and its Antegral

parts at their sole expense and at no expense to the City or the HRa.

“Such raintenance .shall include, but not be limited to, window, floor

and maital trim cleanlﬂg, pelishing, repair and replacemsn roof

maintenance; repalntlng, light bulb renlacenent and 11gh* flmtu?e

‘cleanlng, Claseman, Alstores and Allled.(and/or their respective succes-

sors in interest) shall agree to share the maintenance, operating and

b

repaiyx costs_foﬁ the Seventh Street skyway bridge and its related eguipms

4. Alsfotes, Allied and Hillecrest, and/or their respective successc

in interest, agree ‘o operate and provide the neceSSary repairs and main-
tenance of the skyway bridge over Robert Street and its integral parts
at their sole expense and at no expense to the City or the HRA. Such
nmaintenance shall 1nclude, but not be limited to, U‘nco", floor and mata)
trim cleaning, pOllShlng, repalr and replacement; roof ralneenapce,

repainting; light bulb replacement and llght fixture cleaning.

—dh
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Alstores, Aliied and Hiilcrest (aed)oe their respective sueceseors in
1nterese} ehal1 agree to share the malntenance,.operdtlng and rep afy
costs for the Robert Strest skyway bridgs and its yelated eaulpzenc,

| 5. Claseman and Alstores (toLethe" wvith Allled}, and Alsto*es (to—

gather with Allled) and Hillcrest shall entexr Jnto an ag?eenent for

sharing the malntenance costs and Dperatlng and repalr CDSto for the

.skyway hrldges and related equipment which abut their respectlvé bulla“

6. ﬁﬁyméieéutes Se tween First Parties on the one hand aed S=conA
Parties on the other with respnct to Second Parbles' responsxbwllty an.
obllgateon to adequaeely maintain and operdte tne °kyway brldges shall
bs seetTed by arblt*atlop in accordance thh the xules of hﬂ-Amerlcan
Arbltratlon ASSOCLatwon. Unless the parties hereto have nuLUdlly agre;
upon quallfled perqons, one a*blt*aeor shall be appointed by each paréq
and the tNO S0 chosen shall de,lgnaee the thlld Thz arbiﬁrators‘sheli

then decide the matter or matters in dlsoute, aﬂd the decision of any

..Ewo out of the three arbitrators shall be binding wpon the parties

hereto.

- -

7. h.sureuy bo ¥l and insurance for hazard and-liaﬁility per the

attached E/Hlblt "ar shall bz a maintenance cost to be assunred by Clcseﬁan

and AleO’ES (togeeher with Allied) for tne skyway brﬂdge ovexr Seveneh

Street apd shall be shared in accordance with Lhe agreement Tox {he
sharlpg of oPera iﬁg, nainktenance and reoalr costs that Bank ana Alste:
{togeeher w;th lie a) shall enter into as heee;n provided. 7 :
8. A sureey bond and insurance for hazavd and llablllty per‘ehe
attached Exhibit “A" shall be a maintenance cost to be assumed by
Alstores (together with Allied) and Hillerest for ehe ekyway bri&ge
over Robzri ereef and shell be shared in accozdance with‘the égreement
for the sharing of operating, maintenance and ?enawr costs that Alqcoro
(together with Alllea) and Hillerest shall enter into as hereln prov1de,

5. Insurance for hazard arnd liability for the sreas designatead

2s ecasements for the skyway system shall be 2 maintenonce cost to be
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assumed by the respective building owners. Clasemen, Alstores (together

with Allied} and Hillcrest shall furnish and maintian public liability and

casualty insurance coverége.with a duly licensed insurance company, Where-

in the City and HRA shall be'designated as co~insuredé, said insurance
containing the following miniﬁum coverages: For perscnal injuries, -
including death, $500,000.00 for each occurence; for property damage

to the extent of $200,000.00 in any single accident, The casualty’
insurance shall have an all risk orszsnxi loss coverage in the arouvt
of the full replacement cost of the bridge.

10. Claseman, 2lstores (tcgether with Allked) and Hillecrest hereb&
agree, for thenselves, fheir successors and assig ans, to grant to the
City for the public, subject to the terms and con ditions hereinafter
set forth, an easement_;or the limited purpose ¢f a pedestrian pés§ageway
6ver, in and upon tha pedestrian concourse s?stem for the use by and ‘
benafit of the public for the limited puﬁpose of utilizing said argas as

a pedestrian thoroughfare, in and through their respective buildinge =2s

follows:

".....A. The said easement area through the Bremer Building shall extend
from the property line openlng of the Twin City Federal Building

423 ‘ to the property line at the bri idge cpening bpanvlpg Seventh Street

2 to the Donaldson’s Dapartment Store Building and also across the
e existing escalators to the Seventh Street Dhbllc sidewalk. The
RQP' said easement area shall be twelve (12) feet in width ew rcent
at the lesser width of the escalator oxr where the structural de-

sign of the ou1¢g1ng is such that a vidih of 12 feet is impossible

B. The sald easement arss through Donaldsen's Departhﬁnt Store shall

extend from the property line at the bridge 0pe11ﬂg on Seventh
Street to the property line at the brlcge Openlng on Robert
Street-and also to extend acxoss the existing escalators to the
Seventh Strezet public sidewalk. The said easement arez shall
be ten (10)fe=st in width, except at the lesser width of +he
escalator or vhers the structural design of the building is
+such that a width of 12 feet is impossible.

C. '"he said easement area through Hillcrest shall ex tend from the
property line at the bridge opening on Rorert Sirest across the
eLiQting escalators to the Seventh Sireet public sidewalk. The
sald easement area shall be twelve (12} feet in widin, excﬂpt at
the lesser width of tha ascalator or vhere the siruct uxal design
of the building is such that .z width of 12 feet is impossibla

That sald easement area shall be subject to reasonable rules and regulati

as set forith in Exhibit "B" wach all parties hereto deen appropriate for

&

the purpose of regulating tha conduct of persons within the easansnt areas

[

in order to maintain the commezrcial integrity of the grantors' premisas.

Approval by the HRA of any proposed changes in the regulations governing

.

the ezxsezmant areas thall not be unreasonsbly vithhaeld. The aforesaid

R S e ™ T " O T Eamm i pan a4 TR T N T b1l i

+
Pravpesy
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_the ped atrlan concmurse system within sach respechlve bulldlng, prcvxaed

areas as hure1nabove de;cslbnd

~tlon of thase dlrectzonal signs ehail be borne by the HRA.

-1nd1v1du ly by the pavty On whose property the sign is 1obated ox as

'of the easenent lq chapged the sign shall be moved accordmngly, and th°

,shall be conszshent wlth the granhlc d551gn system establlsb ed for SIE

. Hyn Drat:z
. . ] _12r28~77

‘ 11.. That except as otherwisa pfovideé herein, the gfant of

.easemsat by Second Partiess shall be llﬂlted to Cﬁly those daj~ anu hou

1)

durlng which the sald skyway brldges shall be open and gald easements

.

shall exist only during said -days and hours,. as here;nafter prov;ded on -
Exhxblt her whxch is attacnad hareho and made a part hereof by xefere1ce_

thereho.

‘12. ) That Seconu Partlea agrea to prov1ﬂe those membzrr of the

pub7lc who are phys;cally haﬂd;canned with reaqon=bly direct access Wlthl;

theix rcspectlve bullﬂ?ng% to elevators at tha ground lcvbl ane

reasonab]g dlrec access frcﬂ sald elevators to the skyway bridgss and

I

however, sald aoceqs qhall not b= deered to be w;tnln the easemenu ; :

13.‘ The paxtleq hcreto agree that overhead directional elgné may

bﬂ 1nsta]Ted Wlthln the skYWdy Dlldges and tne easanent areas. Yhe

lc¢ahlou of said. dzrectlonal qlgds shall bhe dete*mlned joxntly hj thc )

~,HRA and the‘xespectave bL11q1rg cwrer. The initial purchase dn? instzlla-—

'The costs of .

. operatlng, ralnhalnﬁng,'and repairing the signs shall be borne exthcr

ko those 51gnb locatcd Wit h;n the skywdy brldge, 301ntly by -those pargmes

to whose bu;ld;ng the brﬁ ge ; Chea. for any reason the locatlop are:

-

cosh of rov:ng ard lnsta_1=ng signs to new easement areas shall be bornp'

'by the res sct ve propnr*y owner{s). If the sign mov1ng requ;res & cha e

in the s;gn face, this shall be done at the pﬁoperty ownar S eXpense, and

FayY "

"1gns.

1z, The skyway bridgas which are the subject of this Agreesment

shall not bz operated for the purpose of adveftising the nams of

products or businessss of any of ths Second Parties or others; nor for

the conduct of any caommercial activizy whatsosver: pProvided, however,
nothing herein contained shall prevént the installation and mainte nanca

of the aforesaid directional signs or signs identifying +ha building
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‘no chango in the easamart location aﬁdll be made without first obLalnlng

: the plaﬁs and SPQCJflCat“QnS as approved by Second Parties.

‘ . . - L .. HRE -
R . : . 12-28-77

15. ALl parLleq hereto agres th¢t the skyway hridges hll] be

. open not less than the’ hourg set foth on the Exhibit "c," whlch is ~

attached hereto and made a part hereof by reference the:eto.

- 16, The grant of the easement afo aid is subjeck to thé .

.aforementioned ground leases.

. » .o -
i . - o . Ccm e . .

17. ' The’ granL of e?sament hereln by Second Partxes shall be uubject

to tﬂL rﬂght of qranbcrs to changﬁ the 1ocat10n of the easement reas’
cond ed up01 t%e grant of a new easemﬂnt whlcn shgll nermlt the:
contlnumty of the pedestrlan concourse system, and on the fux Lhel
condition that the new- easenent area hall be 1n3ua11ﬂd at the sole

cost and eapenqe of tha granbor, and, on the further condition, that

‘the appx al of’ HQA and the City, vwhich agnrovgl wlll not be vnrearonab‘

withheld or delayed bv HRA and the City, and, on the further condltlon,

‘thah said new easemenk area shall be’ surveyed and described bj a reglsgered

land surveyor at Lhe coau of the owner.
lé. All LunQEIUCtIOL by zlrat Parties of the skyway bridge shall be
done in & workmdnl:ke manner, utilizing materials of reascnable qudllty and

FLISL Partmes ohall comoly‘w1th all apa;lcable bulldlng codes and xegula—

: tlons. All copstrucz:on pursuaﬂh tor this Agrnomnrb shall be puhsuanf to

19. Nohw1 hstandlnq anyth ing to thn contrary herein, the casements g*v&

-

j or to bh g:van by Sec ond Parties shall terminate upon the happening of any

of the fol*ow1rg events'

A. In the event the pedestrizn concourse system
within thelr buald;rg is vacated, abandoned
or dlscon inued in the manner required by law.

B. In the event the bulldlng in, upon or over
-which the easement arsas aré located shall be
substantially dastroyed or demolished and such .
buildings -shall not be repaired or reconstructed.

C. Twenty-five years frowm the date of this agreement.

. maE IR 1 LRI I T A U . Y AR | LA b g
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share in ah Pva“‘ of

. assignment of warranties to the owners of the buildings abutting the

s ) _ 12-28-77

20. Alstores and Allied and/or their respective successors in
interest hereby agree that in the event the use of ;he first and
second'?loors of théir building is ever used for purposes cother than -
retail sales or cffice space, auring thelterm and existence of the
easenent granted herein, that then, the second floor pedestrian con-
course easement area shall be provided with an adequate security line

which may include, at the discretion of the then building owner, enclosing

the easement area with permenent or temporary walls; providing a roped

off security line with security personnal in attendance; or any othex
security device which may be acceptable to the then ownex; provided,

however, that the selection of the said security line or security device

. by the then building owner shall be subject to the consent of the Clty

and/or HRA, which consent shall not be unreasonably w;thheld
21. The HRA and the City hereby wa1v= any right they nay have to

F-

éﬁages in the event thet a public body acquires

all or any part of the afo:esald bullulngs by condennahlou or under the

-

threat,of condemnatlon._ Said malvur aDDlles to the easement through -

_the respec;lve bulldlngs but not to the skywav bridges.

22, The FRA will Jnclude a provision in its contract for ithe con-

struction of the skyway bridges whereby the contractor consents to the

bridges.

23.. It Ls agreed by and between the parties hereto that the skyvay

ba;dges shall at all tlmns be owned by the City and/or ERA, and saxd

. brldges shall not constit u.e property leased, loanesd or ctberulse made

.avallable to second part;es, or any one of them (within the meaning oL -
Chapter 272 01(2) of Minnesota Statutes} it being understcod that said
bridges are intendad to Eenefit the public generally. In consideration
of second parties undextaking hereln, the Clby anc/g:"_Qn_agrgg.to ke?P_ﬂ,
said bridges opén to the public during the days and times provided on

Exhibit "C", which is attached and made a part hereof.

I WITIRESS WHEREQF, the parties have caused these presenis to be

executaes as of the day and year first above written.
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HOUSING AND RY.‘.D“"VL.LOPx HT AUTHORITY
OF THE CITY OF SAINT PAUL, MINHESOTA

g
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In, the Prasence of:
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Its Director, Fept.of ?lnance&hgmt Serv.

AMERTCAN NATIONAL BAME AND TRUST COMPANY
By \\M < Zoyd
By /%//""l /),/S/

In tha Presence'of
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J

ANB REALTY CORPORAT IO\I
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A’
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A.C. CLRSENAN AND ASSCC., INC.
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BY

//// 4/:/ ﬁ,

~

ALSTORES REALTY CORPORATIOH

‘ In.ﬁhe Prasance bfﬁ' :
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By Q__oﬁ\}LAr & &LL,J«

ALLIED CENTRAL STORES, IuC.
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JOHNSON 8& EASTLUND
1702 MIOWEST PLAZA BUILBING

MINNEAFPOLIS
CEORGES F.JPHHNSON . b= N X1
WARREN E. EASTLUND ss402 srz. 7
FALPEN W PETEASCN -
DOUGLAS J. CARNEY
MAPR V. 5OLSTAD

HANS P ZIMMERMAMN January 16, 1978
Mr. Terrence J. Garvey
Assistant General Counsel
Housing & Redevselopment Authority
55 East Fifth Street
St. Paul, MN 35101

Mr. Bruce G. Odlaug
Attorney :
332 Hamm Building
St. Paul, MN 55102

Mr. Russell Eudeith
Attorney

W -~ 10th Floor

First Wationazl Bank Building
S8+, Paul, MN 55101

‘Re: St. Paul Skyway Agreement
Gentlemen:

As you perhaps know, our client, Allied Central Stores, Inc.;
has submitted the final draft of the Skyway Agreement to its parent
corporation in New York for their review. Several guestions have
been raised by this review and Mr. Garvey and I have discussed these
matters by telephone. This letiter shall serve as a modification of
and amendment to the Skyway Agreement in order to resolve certain
issues without creating the necessity for preparaiion of a2 formal
amendment to the Rgreemeni. ITf the conteants of this letter are
acceptable to you, please indicate your acceptance with your clients'
signatures on the signature lines herein below.

One of the questions which has been raised is the application
of the proceeds from the fire and extended coverage insurance in the
event ~f the Aestruction or damage to the skyway bridge. The Skyway
Agreement appears ambiguous in this regard and, based upon my dis-
cussions with Mr. Garvey and with Mr. Odlaug, I believe the most
reasonable interpretation of the Agreement as it relates to this
matter is as follows:

i 1. With regard to public }iability insurance, the respective
‘ : building owners {second parties to the Skyway Agreement) and the

.




Messrs. Garvey; 0dlaug and Sudeith Page 2 January 16, 1978
Housing & Redeﬁelopment authority and the City of St. Paul will be
co-insureds on said insurance policy or rider to an existing policy. _
2. With respect to fire and extended coverage on the skyway
bridge itself, each building owner will be the sole insured for its
respective portion of the skyway bridge.
3. In the event a bridge is damaged or destroyed and
a. The City Counsel does not order the bridge removed
{pursuant to §2, YP of the City of St. Paul Ordinance
£16362) and

b. If such destruction or damage occurs within twenty-five
years from the date of the Skyway Agreement,

then the insurance proceeds shall be used to rebuild and fepair the
skyway bridge. -

4. In the event a bridge is damaged or destroyed and
a. The City Counsel orders the bridge removed ox

b. The damage or destruction occurs subsequent to twanty-
five years from the date of the Skyway Agreement,

. r
then the eacements granted by sacond parties shall terminate and the
skyway Agreement shall terminate and the instred shzll retain the in-

- surance proceeds.

A socond matter which recnirss clarification is with respect &0
the ordinance number of the City of St. Paul which has been attached
to the Skyway Agreement as Exhibit A. 1In the body of the Skyway
Agreement, the ordinance number has incorrectly been stated as 2659927
{(which is the City Counsel file npumber) instead of the accurate ordinance
number which is $16362.

A +third matter that regquires attention herein is that
in order that the seccond parties to the Agreement (building owners)
can adequately make fnture plans, it is imperative that scme time para-

-meters be agreed upon by all parties to the Agresment. Accordingly,
. in the evenkt said skyway bridges have not been completed at the end

of two years subseguent to the date of the Skyway Agreemant, the Skyway
agreement shall become null and void and the easements granted by second
parties (building owners) shall terminate and be 0l no force or effect
whatsoever; provided, however, that in the event the City or HRA shall
be delayed or hindered in or prevented from doing or performing any act
or thing reguired by the Skyway Agreement by reascn of strikes, lock-

" outs, casualties, acts of God, labor troubles, inability to procure
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materials, failure of power, riots, insurrection, war or other causes
beyond the reasonable control of HRA and the City, then the completion
of said skyway bridges shall be excused for the period of delay and

. the period for the completicn of the skyway bridges shall be extended
for a period equivalent to the perxiod of such delay.

the fourth matter reguiring attention in this letter is that
it is understood that the Skyway Agreement and the easements granted
by second parties shall be subject to the ground leases of second
parties as referred to in the Skyway Agresment and prior morigage
encunbrances. '

Finally, it is agreed that in the event any of second parties sell
their buildings and assign their interest in their respective ground
leases and improvemsnts thareon; or, in the event of termination cf any
of the sscond parties'! ground leases, pursuant to the terms thersof; orx,
in the event of a foreclosure by the mortgagee of any mortgage which is
or may become a lien on any of the premises of second parties; that then
and in any of the foregoing events, the second pawty so assigning its
interest; or the second party whose lease is terminated; or the second
party whose mortgage is foreclosed shall be deemed released from any
and all liability and obligations of the said Skyway Agreement and
all attachments thereto including the City of st. Paul, Minnesota

"Ordinance £#16362.

Very truly yours,

,fof
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Al ORD!‘!A‘{CE HAKENG T':.O\.’!SION TREREFGR AND GR »"n'Ti"(‘ 7o THE
HOUSING ARD REDEVELOPEENT AUTHORITY OF TEE CITY OF SAIuT PAUL,
HINRESOTA, A MINNESOTA CCRPORATION, AND ITS SULCESSORS OR
ASSIRNS, F‘FRHISSiG.’X T(" COUSTRYCT, "AI ITATH AND GPERATE THE
FOLLDNHG GVERNZAD PEDESTRIAN PA‘"S}“. EWAYS OVER PUBLIC STREETS
WITHIN THE CORPORATE H'ITS OF TUE CITY BF SAINT PAUL: AliD
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WITH OF MINNESOTA STREET AND AOBERT STREEZT, SMD CYERHEAD
PEDESTRIAN PASSAGEWAY TO SE EXTEHDED FROM T}”' RISTING '
. - BREMER BUILDING 0N THE SOuTY SIZE OF EAST sty E‘hr{ PLACE . -
. T0 Do; IALE}SP‘!"‘ Qil THE NORTH $IDE OF EAST SEVEITH PlacE, . ‘

2) ACRDSS ROBERT STREET BETWREN THE INTERSECTION TREREWITH
OF EAST SEVENTH PLACE AND EjoHTH STREET, SAID GYERMEAD
‘ . PEGESTRIMG PASSAGEVAY T BE EXTENDED FRIN EXISTING bONALD~
R SGNS G THE WEST SIDE OF ROZERT STREET TD THE METRO

SQUARE BUILDING CH THE EAST SILE OF ROBERT STHZET.
. _ ZR
3) ACROSS CEDAR STREET BET‘JEE’I Tl"' INTERSECTION THEREWITH s e !':
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: [y eRET
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PEDISTRIAN PASSASEVAY T BE =37 EhSED er’ THE EXISTIHG
HINNESOTA BUTGAL LIFE BUILDING oY THE KOATH SiDE OF £AST
FOURTH STREET T0 THE DEGREE OF HONOR BUILDING DN THE
SOUTH SIDE OF EAST FOUATH STRIET. £ .
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THE €OUNCIL OF THE CITY OF SAINT PAUL DOCES ORDAIN:

" Sectlon V. o o . ,

That parmlssion and authority hereby are granted to the Housing and
Bedevelopmant Authorbty of the Clty of Saint Paul, Hinnesota, a Hinnesota
corporation andfor 1ts successors Tn Interest to construct, malntaln and
operate the following cverhead pedestrian passageways over publle streets
within the corporate limlts of the Clty-of Salat Paul; and

1} ocross East Seventh Place between the Intersection therewith of .
. Hlnnesota Street and Robert Street, said overhezd pedestrian
passageway to be extendec from the existing Bremer Bullding on
the south sidz of East Seventh Place to Donaldson's on the north.
.slde of East Seventh Place. : ' -
2} _across Robert Street betwesn the intersection therewlth of East
Seventh Place and Eighth Street, sald overhead pedastrian pas-
sageway to be extended from existing Donaldson's on the west
side of Robert Street to the Hetro Sguare Bullding on the east
side of Pobert Stre=st.
3)  2cross Cedar Street betwsen the Intersectlon therewith of East
Fourth Street and East Fifth Street, sald overhead pedestrian |
passageway to be extended from the exlsting Athlatic Club Bulld-
Ing cn the east slde of fedar Street to the Hlnnesota Mutual
Life Bullding on the west side of Cedar Street.

%) across East Fourth Street between the intersectlon therewlth of
Cedar Street and Webasha Streest, sald overhead pedestrlan pas-
sapeway to be extended from the existing Hinnssota Hutual Life
Bullding on the north’ slde of East Fourth Street to the Degres
of Honor Bullding on the scuth sldz of East Fourth Street.

Seetlon 2. . - o

That the Director of Public Vorks 1s hereby autharlzed to issue
necessary permits to sald pemilttee, the Housing and Redevelioprment
phothority of the City of Saint Faul, Minnesota, for the construction,
malntenance, and operation of said overhead pedastrian passaneways ac-
cording to the plans znd specifications approved by the Department of
Public Vorks and at tue separate cost and expense ol said permittes,
upon sald permittee’s comoliance with the following conditlons.

° 2. That sald permlttee and/or Tts successors In Interest shall,
at {ts own cost and crxpease and in sccordance with atl appllcable ord-
Inances of the City of Saint Pauel, statutes of the Stete of Hinnesota
and requlatlons of publlc authority havina cognizance, construct, maln-
taln, znd operate said overhead pedestrlan passagewvays hereunder;

b. That sald parmittee sholl pay the costs for the publilcatlon of
thls ordlinance; ' : . . .




c. That sald permlittee shall pay the costs of admlnistration,
engincering, and Inspection Incurred by the Department of Public Vorks
due to this undertaklng, said costs arc estimated to be a sum of Six

‘Hupdred Dollars ($600.00) for cach overhead pedestrian passageway, noted

above and shall be accounted for under scparate Department of Publle
Vorks Project Mumbers;

d. That sald permlttee shall furpish the Department of Publlc
Vorks a1l documents of record, for each overhead pedestrian passageway,

that are a part of each contrect or [ncidental to 1ts execution Including,

but not limlted to, addendums, award of contract, contract amount, “as
bullt" plans, tracings and tracings of shop plans;

e. That sald permittee shall construct each overhead pedestrian
passiageway to the satisfactlon of the Director of Public Works and In
accordance wlth approvad plans and specifications of the Housing and

- hedevelopment Authorlity of the City of Saint Paul, Hlinnesota. Copies

of sald plans and specifications for each cverhead pedestrian passageway
hereunder are to be filed with the Department of Public Works pricr te
bldding., Such constructisn shall be made in strict compliance with the
Amerfcan Assoclation of State Highway and Transportstlon 0fficlals
{AASHTO) Specifications, as amended, and the Uniform Bullding Code and
be authorized under a bullding pernit issued by the Department of

“Communlty Services, Division of Housing and Bullding Code Enforcement;

. That 'said permittes and/or its successors In Tnterest shall
fully indemnify, Lold harmless, end defend the City of Saint Faul, its
agents, offleers and employess from any and all demsges, elzims, losses,
Judemznts, sults or expenses and on account of 21! clalms of whatever
nature for injury to perscnls) end/or preperty arising out of or cen-
nected with the constructlon, ercctlon, maintznznte, operation and/eor
removal of coch overhead pedestrian passageway hereunders and that sup-
plemental to all other oblloations, on thelr part, jointly and/or
severally, hereunder, said porinfttee end/or its successors Tn intorest

~shall furaish and =maintain ond poy all premiums oind other expenzes thore-
- P ¥

for, Cesualty Insuronce Coverzge, with 2 duly licensed Casuaslty Insurance
Company to the extent of $500,002,00 for Injury to any person and/or

" persons in any single incldant, and to the extsnt of $200,000.008 for

damage to proparty In any single accident, Tndemnifyling the City of
Szlnt Paul agninzt 1iability on sccount of all cliims of third persons

For injury to parson{s) and/or property arising frem or connected with

the construction, erectlion, ‘mzintenance, operatlon and/or removal of
sald structures hereundsr, at 2ll times, and to furnish competent
evldence of cald coversge, from tlme to time, to the Jlrector of Flnanca
and llanagement Services of the Clty of Salnt Paulg

9. That sald permittee shall not proceed with thz appllcable con-

truction unless and untl! sald parmittee shall have fully complied with

the provislons regquvdling insvrance and Indemnificatlon contained Th the
Departmznt of Publlic Vorks, City of Salnt Paul “Svandard Supplemantal

Speciflcatlons Yor Nighway Construction,' dated September 1, 1976, Sectlon

nenberced 1305.2 for cach overhecad pedestrion passaasway noted above, For

AN

the purpose of thls Ordinance, the aforesald Section of said Specificatlons

shall to read as theough the word Ypermittec' was substituted for the word
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Meontractor' wherever same appears thereln. Sectlon 1305,2 of the Depart~ -
ment of Publle Works, City of Salnt Paul "Standard Supplemental Speciflca-
tlons for Highway Constructlion" dated September !, 1976 Is hersby lncor-
porated hereln by reference as fully and as completely as If set forth

hereln verbatlm,

h, * That sald permlttee andfor its successors In Interest, shall .
among other things, at thelr own cost and expense, make adequate znd effec-
tlve provisions therefor and drein 21! molsture, rain and snow which shall
accumulate thereon by proper devices through each overhzad pedestrizn

- passageway noted above and In a manner so that the flowing and/or spillingl

of same on any part of sald secticns of said publlc streets or private
property shall be prevented at all times. Sald pemittee and/or Its
successors in interest shall malntaln and operate-each overhead pedestrisn
passzueway at its sole cost and expense in a safe condition for pedestrian
travel, such malntenance to include, but shall not be limited to, glass,
floor, metal trim, and hardware cleazning, polishing, and replacement;
roof maintenance; repalnting; light bulb replacement and Vlght fixtura
cleanlng; and the supply of heated 2nd cooled air within each bridge to
malntain temperature comparable to that normaily maintained within heated
and a2lr-conditioned rental office spaces; '
J.' That sald parmlttee and/or its successors in Interest shall, at
all times, construct ang malntain 211 of the supports of each overhaad
pedesirian passaceway noted above entirely within the Ytines of the sub-
Ject private rea[ estate and entirely without public street rights-of-
vay; :

J. That said permittoe shall netify the Trzffle Bureay of the
Departmant of Publle Vorks 1f the construction or mzintenance of the
above overhesd pedestrian passageweys shall make necessary the closing
of certain public stregts or any part thereof; a1l expenses incurred
by the Traffic Bureau in furnishine, installing, or removing barricades,
signs, and other control devizes shall be paid by the parmittes;

k. That said permittee and/or its successors in fnterest shall
not use any part of the above overhead pedestrian passzgeways for
advertisemert or displey purposes, without the w-itten ronseqt cf the
Clty of Saint Paul and the application thereto of any advertisiag

- materlal or display shall be deemed prohibited by this Ordinance;

1. That said permlittee and/or Its successors in Interest shall,
at 2il pertinent times, In the construction, malotenance, and operation
of each overhead pecdestrian.passageway Hereunder, provide respectively
a mlnlmum vertical clearance of at least [7* 3" on the bridges scross
Cedar Street and across East Fourth Street aznd at least 17! 4 on the
bridges across East Seventh Flace and across Robert Streat between and
throughout the course of the bottom of said structures and the surface
of sald sections of publlc streets, except as may be altered by the
Clty's future street work; .

m. That sald parmlttee expressly 2arces to comply with Chapter .-
216 of the Salnt Paul LegTslative Code, as amended, pertaining to
street obstructions;

n., That sald permittee and/or !ts successors In Interest shall
complete the construction and ercctlon of each overhead pedestrian

T



passagaway by not later than one (1) year after commencement of constrye-

tlon, Sald commencement shall be evidenced by Public \torkst reccipt of

@ written notiflication thereof, and shall be dated thereln, as further

provided for under Paragraph (o) below; . "
©, That sald permittee shall notify the Bridge Engtneer of the

Department of Publle Yorks before and vhen construction has been com-

pleted to allow for a final Inspection of each overhead pedestrian

. passageway hereunder;

P+ That each overhead pedestrian Passageway hereunder shall be
removed by and at the sole cost and expense of sald pernlttes and/or
Its successors in Interest whenever the Louncil of the City of Saint

g. That sald permlttes shall, within the perird of 10 days after
the publication of thls Crdinance, file with the City Clerk its written
acceptance of this Ordinance and agresment o be bound by 31) the
Provisltons, terms and condlitlons thereof without FialTtation which
wirltten Instrument of acceptance and agreement shall be in the form
approved by the LTty Attorney; )

Fo Thet upon the executlon of an Agreement by and between tha CIt?

“of Salnt Faul; -the Housing and Redevelopment Autharity of the Clty of

Salnt Paul, Klonesota, and the aoplicable building!propcrty owners
respecting the aforesszid pedestrian Passagaways noted above, the par-

- mlttee belng the Housing and Redevelopment Authority of the City of

Saint Paul, Hinnesota, shall be relieved of any further cblieaticn
under the terms of this Ordinance, and the successors In interest of
the permittee, 1.e, the applicable but]dina/prc;cr:y ownars respecting
the aforesald overficad pedestrian passzgeways as noted.above skall be
responslble for paying the lnsurance premivms for the overhead pedos-
irian passageway(s}‘connect!ng thelr bulidings 2nd alse for providing
the maintenance and eperation same;

s. That upon the Bousing and Redevelopmant Authority's conveysnce

“of its obligatlons vnder the terms of this Ordinance to the abova

successors In interest, said permittee's successors in_ interest shall
furnish and dellver unto the Clty of Saint Paul g Surety Bond in the
amount of FIfty Thousand Bollars (550,000.00) for each completed over-

_ head pedestrian passagewsy (bridge) hereunder, mode and cxecuted by

sald parnlttec's successors in interest as Principal, and a Corporate
Surety Company duly authorized to transact business in the State of
Klnnesota as Surety, to and In favar of the Clity of Sajnt Paul as
obligee, conditionad Upon the permlttee's successors In Interest
complying with the terms and condltions of this Ordinance and also
€onditicned that, In the cvent the permittes's sucecessors in Interest
fall to malntaln or repair sald overhead pedestrian pessageway to g
reasonable 'standard of safety, or fsil to remove sald overhead pedestrlan
Passagewsy upon order by the Councll, the City of Salat payy may under-
toke the malntenance, vepalr, or removal thereof and may recover its
reasonable cost Incurred thereby from solg surety, which Surety Bond
shall remain In full force and cffect as long as sald averhead pedestrian
Passageway or any part thercof remalns ln that portlen of public right-

Il
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EXHIBIT K

The grant of easemznts pursuant to paragraph 10 of that certain

Skyway Agrezment dated : » 1977, to which this

document is an Exhibit, shall bs subject to the following rules,

-~

regulations and standards of conduct which shall be enforceabla by

the grantors of sald easement areas by any action of law or in equity

or by way of ejecting the offending person or persons from the ease-

ment areas.

.

WHEREAS, HRA and the City, first parties, have agreed to construct

certaln skyway brldges across Sevanth Stres

rl

and Robe;t Street in

S5t. Paul, Minnescota, in oxd:

b

T to connect the buildings commonly knosm

as tna Bremer Arca&o BLilding, DoraTdson Department Store Building and
Metro Sguare Bu*idnng to the &t. Paul skyway systen; and ' o

VEEREAS, first parties and second parties have agresd that second
parties shall grant certzin éa;ements through their xespective buildings
to the public‘in order to connact the said skywa; bridyes with a
pedestrian pa ssageway; and ’

WHEREAS, éaid eaéeﬁent areas, when thes same are survaeyed and laid
oat, will, ia some ;nstan 3, ba adjacent to retail selliing aréas of

the grantors as unenclo:ed aizles; and
v
WHEREAS, grantors have vromulgated certain rulss, regulauloﬂs anrd.

standards of conduct in order to -insure the.co.marc1a1 integrity of

grantors, thelr successors and assigns and other buslneSS inviteess,

tenants and customers oif grantors. . :

1

I

HO¥W, THEREFORE, the following rules, ragulatio“s and stancdards

of conduct shall prevail in, over and uoon the easement areas, violatio:n

r

of which shall be grounds, emong other things, to eject ths vialatin

person or persons from the easement areas and the premises of grantors.

1. Mo person shall comnit any lewd, obscens, immoral or illegal
act. ' ’

him or herseif in any loud, boisterocus

.
2. o person sheall conduct
or disruptive mannsr.
.
3. Mo person may carry on or conduct any activity w
to a nuisance. :

¥
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EXHIBIT C

‘This Exhibit C to be attached to and made a part of that

certaln Skyway Agreenent dated the Jii% day. of. OAAﬂ '
1972% by and between the Housing and Redeveloomenglhuthorlty of _

the Clty of St. Paul and the City of St. Paul, first partles, and
the Amerlcan Natlonal Bank and Trust Conpany, ANB Realty Corporation;
A. C. Claaeman and Assoc1ates,_1nc.; Alstores Realty Corporation;
Allied Central Stores, Inc. and FHillcrest Develepment.

That the grant ef easement pursuant to paragraph 10 of the
above-referenced Skyway Agreement shall be lmmlted pursuant to
paragraph ll of said Skyway Agreemant, to only the following daye
and hours during which said skyway br;dges and easements shall be.
open, and said easements shalfAexist only during fhe following da}s
Vand hours} - .

A. The said skyway bridges shzll be open ‘and the eas reats_
shall exist during and coincidental with the regulax |
hours durlng which the Donaldson's Department Store.
bulldlng lS open to the public for business.

B. That the skyway bridge over Robert Street, connecting
the Dgnaldscn's Department Store Buildinq and the

Metre Square Building and the grant of easement over

certain portions of the Metro Sguars Building shall he
.open and shall exist in accor@ance with paragraph A
hereinabove except that the briége and easement describad
in this paragraph B shall close and shall not exisk
subsequent to six o'clock p.m., Monday through Friday

and Saturdays, Sundays and holidays.
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EASEMENT AGRELMENT

THIS AGREEMENT, made and entered into this /4% day of

Oclober » 1979, by and between A. C. CLASEMAN & ASSOC.,
INC., a Minnesota corporation, ANB REALTY CORPORATION, a
Minnesota corporation, and THE AMERICAN NATIONAL BANK AND
TRUST COMPANY, a corporation organized as a MNational Banking
Association under the laws of the United States of America,
these parties hereinafter referred to as parties of the first
part, BREMER TOWERS, a Minnesota limited partnership, herein-
after referred to as party of the second part, and A. C.
CLASEMAN, of Ramsey County, Minnesota,

WITNESSETH: : . - v

WHEREAS, the American National Bank and Trust Company is
the owner of that tract of land in the County of Ramsey, State
of Minnesota, described in Exhibit "A~1", a copy of which is
attached hereto and made a part hereof: and

]

WHEREAS, ANB Realty Corporation is the owner of a tract
of land in the County of Ramscy, State of Minnesota, described
in Exhibit "A~2", a copy of which is attached hereto and made
a part hereof; and

WHEREAS, A. C. Claseman & Assoc., Inc., is a tenant of
the property described in Exhibits "A-]1" and "A~2", pursuant
to the terms of a sub-lease agreement dated the 27th day of
January, 1976; and :

'WHEREAS, party of the second part is the assignee of the
lessee's interest in that certain lease agreenmient dated . the
12th day of March, 1927, filed March 28, .1928, recorded in
Book "I" of Leases, Page 37, between Albert I. Shapira and
Annie R. Shapira, his wife, and Moses Shapira and Gertrude
Shapira, his wife, as Lessors and Ralph M. Cardozo and Hart
- N. Cardozo, as Lessees, which document is hereinafter referred
to as the "Ground Lease", which Lessce's interest was assiqgned
to R, N. Cardozo & Brother, Inc., pursuant to an Assignmeont
of Lease dated June 8, 1932, filed December 31, 1932, agy
Register's File No. 844848, recorded in Rook 135 of Assiqn-
ments, Page 419, for the property described in Exhibit "“Rp",

a copy of which is attached hereto and made a part hereof; and

VHEREAS, party of the second part desires access to the
building and the property described in Exhibits "A-1" and "A~-2";
and

WHEREAS, parties of the first part desire access to the
building on the property described in Exhibit "B"; and



~

WHEREAS, the Housing and Redevelopment Authority of the
City of Saint Paul, Minnesota and the City of Saint Paul,
Minnesota, have undertaken to develop a pedestrian skyway
system within the Downtown Central Business District of Saint
Paul, Minnesota; and :

WHEREAS, the extension of the pedestrian skyway system
over Minnesota Street from the Radisson Hotel to the property
described in Exhibits "A-1" and "A-2% is planned for construction:
andg ' : ' ' '

WHEREAS, party of the second part desires ingress~and‘egress
through the building on the property described in Exhibits "A-1"
and "A-2" to said skyway; and .

WHEREAS, party of ‘the sccond part desires access to the
ground level of the building located on the property described
in Exhibits "A-1" and "A-2"; and

WHEREAS, parties of the first part desire access to
the ground level of the building located on the property
described in Exhibit "B"; and

WHEREAS, party of the sccond part desires to locate certain
mechanical eqguipment on the roof of the building located on the
property described in Exhibit "a-1"%, specifically on that portion
of the property described as Lot 8, Block 4, St, Paul Proper,
Ramsey County, Minnesota, and to have access to sald roof so
as to locate and repair said mechanical equipment; and

WHEREAS, parties hereto are willing to grant the ecascmonts
described above,

NOW, THEREFORE, in consideration of One ($1.00) Dollar and
other good and valuable consideration paid by party of the
second part to parties of the first part, receipt of which is
hereby acknowledged, and mutual covenants, agreements,. conditions
and stipulations herein contained, it is mutually covenanted,
stipulated and agreed by and between the parties as follows:

1. Parties of the first part herehy gront to the

party of the sccond part, its successors and assigns,

a permanent easement and right of way, over and across
the areas which are marked with x's in Exhibit "c",oa
copy of which is attached hereto and made a part hereof,
together with full and frec riqght for party of the sccond
part, its tenants, scrvants, visitors, and licensces, at
all times hereafter, for the purpose of ingress to and
egress from the second floor of the building on the property
described in Exhibit "B" hereto and for the purpcse of
ingress to and egress from the ground level of the
building on the property described in Exhibit "p"

hereto.



the right of ingress and egress over sald roof and
through the building located on the property descrihed
in Exhibit "A-1", so as to locate said egquipment, and so
as to make any repairs or replacements as nay be '
necessary from time to time. The cost of the

location of said equipment and any cost of repairs

for damage done in the location of or servicing

of said eguipment shall be the sole responsibility

of party of the second part. In the event that the
building upon which said equipment is located is
substantially destroyed by casualty and/or is demolished,
this easement shall terminate, and the cost of the
relocation of said equipment shall be the sole res-

- ponsibility of the party of the sccond parct.

Netwithstanding anything above to the contrary, the
American National Bank and Trust Company shall have

the right to terminate the easement set forth in

this Paragraph 6 in the event that it is the feeo owner
of the property described in Exhibit "A-1" and the sub-
lease agreement dated the 27th day of January, 1976 .

is terminated. In such event, the cost of the removal
of said equipment and any cost of repairs for damage
done to said property shall be the sole cxpense of
party of the second part. 1In the evont of such a
termination, party of the second part shall have the
right of ingress and egress over said roof and "the
building located on said property so as to remove said
equipment. The American National Bank and Trust Company
shall notify party of the second part of its intention
to terminate said eascment by giving writtgn notice to
party of the second part at least sixty (60) days written
notice of its intention to so terminate, said notice

to be delivered to party of the secdnd part by United
States mail, certified mail, return receipt requested.

7. Parties of the first part herchy grant to party
of the second part, its successors and assiqns, n

permanent casement and vight of Wiy, over and acrons
the arca which is outlined in Lxhilsit "It", a copy of
which is attached hereto and made a part hereof, tagether

with full and free right for party of the sccond part,
its tenants, servants, visitors and licensees, at all

"~ times hereafter, for the purpose of ingress to and cgress
from the pedestrian skyway system as described in the
agreenent dated the 5th day of January, 1978, a copy

of which is attached hereto and made a part hereof as
Exhibit "F". '



Notwithstanding anything in this Paragraph 7 to the con-
trary, the easement created by this Paragraph 7 shall
terminate at such time as an easement for a pedestrian
skyway is created to connect the easement described in
Exhibit "F" with a skyway bridge crossing Minnesota
Street between Sixth and Seventh Streets in the City

of St. Paul, County of Ramsey, State of Minnesota. At
such time, party of the second part will provide such
documents to parties of the first part as may bhe necessary
and desirable to terminate of record the casement
created by this Paragraph 7.

8. It is understood and agreed that the casements
granted herein are to be held by the respective
.grantees, their successors and assigns, as appurtenant
to the land and/or leaschold intercsts oWwhed by the
respective grantees.

9. It is further understood and agreed that A, C.
Claseman & Assoc., Inc. hereby assumes and agrees

to pay for all the nccessary repairs, utilities

and maintenance on the area covered by the ease-~ .
ments in the property described in Exhibits "A-1" and
"A-2", except the eascment described in paragraph 6
hereof. Such maintenance shall include, but not be
limited to, window, floor and metal trim cleaning,
polishing, repair and replacement; repainting, light
bulb replacement and light bulb cleaning. o

10. All of the easements created by this instrument
shall terminate at such time as the building located

on the property in which said easements are located is
substantially destroyed by casualty and/or is demolished,
provided, however, in the event said building is demolished
by A. C. Claseman & Assoc., Inc., or any other entity

on which A, C. Claseman & Assoc., Inc. of A. C. Claseman
has a controlling interest, and a.new building is con-
structed, easements substantially identical to the
easements created in this agreement shall he created

‘in the building constructed.

IN WITHESS WHEREOF, the parties have hereunto set their
hands the day and year first above written. _ :

A. C. CLASEMAN & ASSOC., INC.

By
A. C, asefMan, Its Presidant

-—x, C. Clé;éman;



-STATE OF MINNESOTA )
) SS5.
COUNTY OF RAMSEY )

On this gth day of october , 1979, bhefore me, a Notary
Public within and for salid County, personally appeared J. E.
Edell » to me personally known, who, being by me duly sworn, -
did say that he is respectively the Vice President of ANR Realty
Corporation, and that said instrument was signed on behalf of
said corporation by authority of its Roard of Directors, and

said J- E. Edell - acknowledged said instrument to be
the free act and deed of said corporation. : '
. C/M:.'?cy cHlositeet

MY UCLIST 198 aaptge A.v'};. ::f| 283 NOtary P J-,C
MM—“_M_ —

issclte - ‘ gﬁj
NOTARY PUSLIC — hnazsorA '/)/(f L Leq 772 AN 400402

STATE OF MINNESOTA )

LI ]

. ‘ ) ss,
COUNTY OF RAMSEY }
On this _day of » 1979, before me, a Notary.
Public within. and for said County, personally appecared William
S, Fallon and Wm. Helms s to me personally known, who,

being each by me duly sworn, did say that they are respectively
the Vice President and_ Vice President  of the American Mational

Bank and Trust Company, and that said instrument was signed on

behalf of said corporation by authority of its Board of Directors,
and said and

acknowledged said instrument to be the frce act and deed of said

‘p"""\n . """"-v'\-_-._,
ooy \ Alrr ~Y CJ'I'('Ot'r:ﬂf.rcffc [ - .
Yl {"(/)’L.&/l ,‘/7/22 am/w/\uj’%‘c
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SR NOTaRy pime e
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sk : Notary Py
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STATE OF MINNESOTA )

. COUNTY OF RAMSEY )

On this {521 day of [b}hknp ¢+ 1979, before me, a Notary
Public within and for said County, personally appeared A. C.
CLASEMAN, to me personally known), who, F ing by me duly sworn, ‘
did say that he is respectively thedi«u fBidete oF Bromor Towers. ¥
and—tbgﬁ:ggidwingtvumenthwaﬁ:ﬁigncd:ﬁﬂ:ﬁﬁbaéémﬂfﬁsatﬂ*twrpntnw
-tion.by-authority of its. Board..of Direeters,—and- said—A..C,
CLASEMﬂNm&eknowledged“gﬁia_fﬁStfﬁﬁéﬁﬁ“fé”ﬁé"thé“free“nct”and
: i poration, g :

Eﬁ%{jZJVJ p%;iéi

Notary Public -
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ANB REALTY CORPORATION

AMERICAN MNATIONAL BANK AMD
TRUST COMPANY

BY\A:>kh_.€5 ;?SELLJ—“"

P P
BY ..//:} A ,(/ I S DT R

7

BREMER TOWERS

~ A, C._&*rEiscman, G

. eneral Partnor

STATE OF MINNESOTA )
)} ss.

COUNTY OF RAMSEY . ) _

on this ji/y  day of (lpjht:, , 1979,
Public within and for said County, personally appeared A. C.
CLASEMAN,  to me personally known, who, being by me duly sworn,
did say that he. is respectively the President of A. C. Claseman &
Assoc., Inc., and that said instrument was signed on behalf of
said corporation by authority of its Board of Directeors, and
said A. C. CLASEMAN acknowledged said instrument to boe the froe
act and deed of said corporation,

‘before me, a Notary

MAINEL

L SLUKA % /QEVA$£O<3quéa-

:_-‘;’"ﬂ:‘_l?y_,‘; NIRRT R e 7 Naotary Public
SR S SRR
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| STATE OF MINNESOTA

5S.
COUNTY OF HENNEPIN

The foregoing instrument was acknowledged before

me this 16th day of October, 1979, by A. C. Claseman.

%204L%QP14%&JQ :

Notary Public *

} #"%,  MARDELL SLUKA
E.g'}f: it ‘T'"" NOTARY FUBLIC ~ MIMMNESOTA
250 HIENNERIN COUNTY
%.‘u My Gormussion Expires Aug. 25,1383 9
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Lots 4, 5 and 8, Block 4, "gt. Paul Proper'”, according to the

- piat thereof on file and of record in the office of the County

Recordex -in and for Ramscy Countv, Minnesota, except the SE'Ly

5 feet thereof for alley{

EXHIBIT "A-1"



The North 1/2 of the South 173 of Lots 1, 2'and 3, Block 4,

"St Paul Proper" and

of record in the office of the County Recorder 1n and for

Ramsey County, Mlnnesota txcept thoe casterly 20 feot thereof,

L

EXHIBIT "A-2"

e e e



’

Lots 6 and 7, Block 4, St. Paul Proper, according to fhe plat theyeef
on file and of record in the offjce ol the County Kecorder in and tor
Ramsey County, Minnesota.

Together with those parts of F. Scventh Street and Minwesora Streot
adjoining said Lots 6 and 7 described as follows, to-wic: Commencing

at a point on the Northwesterly line of said Lor 6 distant .28 (e

from the most Northerly corner of said Lot 6; thep sorthwesterly on g

line perpendicular to sajd Norcthweslerly Yine a distance of 2,78 bove;
thence Southwesterly to a point distant 2035 feet northwesterly of (as
measured at right angles to the Southwesterly extenvicn of said sortheesterly
line} a point.on the Southwesterly exteasion of snid.ﬁurthwvu(u;ly Pine,
distant .4 feet from the most Yesterly carner of said Lot 65 thener
Southeasterly to a point distant 33 Teet Southeasterly of, and measgred

at right angles to, a point on the Southwesterly line of saddadot 7 daLant
1.18 feet from the most Southerly corner of sald Let 75 theoace at riehe
angles to the last described line a distance of (33 (oot (o a point en the:
Southwesterly line ‘of said Lot i thence NMorthwesterty alonn the South-
westerly lines of said Lots 7.and 6 to the most Westerly corner of sitd Lot
6; thence Northeasterly along the Horthwosterly Line of said Lot 6 to

the point of beginning; the foregoing paragraph intending to dencribe
encroachments of the existing building on said Lots 6 and 7 onte said

E. Seventh Street and Minnesata Street, ‘

EXHIBIT B3
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BREMER BUILDING

SUMMARY OF ENCUMBRANRCES
McEOWEN PARCEL = Northerly 5/6 of 6 story building
ANB PARCEL =  Southerly 1/6 of 6 story building
ARCADE PARCEL = Three story building
BREMER BUILDING = McKowen Parcel, ANB Parcel and Arcade Parcel

rop:BEdElent  Agréenent ($2217127)"
Affects entire Bremer Building and TCF Property.

a) Grants an easement to Bremer Building to operate and
maintain a Well located just south of the ANB Parcel.

b) Grants an easement to Bremer Building to give access
+o the new alley between the Bremer Building and the TCF
property via three existing entrances.

c) Grants an easement to Bremer Building for existing
footings, air conditioning equipment, stacks, and building
encroachments into TCF property.

d) The owner of the TCF property agrees to pay %k of cost
of operating and maintaining 6th Street skyway bridge
and agrees to pay % of Bremer Building's share of such
costs for Minnesota Street skyway bridge.

e) The owner of the Bremer Building agrees to pay k of
cost of operating and maintaining §th Street skyway bridge.
Although this obligation originated with American National
Bank, it apparently applied only te the Bank's interest
in the Bremer Building rather than to the Bank's current
building lying south of the 6th Street skyway bridge.

£) Grants an option to the owner of the TCF property
to connect to the skyway at the most westerly end of that
portion of the Bremer Building on the Arcade Parcel. The
option expires 12/31/99.

g) Gives the owner of the TCF property the obligation
to maintain the resurfacing on the south wall of that portion
of the Bremer Building on the ANB Parcel.

h) Gives +the owner of the TCF property the right to
maintain an antenna on the roof of the Bremer Building. -
This right is terminable on 30 days' notice.

Sk %79
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i) Gives the owner of the premer wuilding the right to
use the private storm Sewer in the alley between the Bremer
Building and the TCF property. The ownex of the Bremer
Building pays % of the cost of maintenance.

7th Place Skyway Agreement ($2148808) 3

Affects entire Bremer Building.

a) provides for operation and maintenance of the skyway
bridge across Seventh Place. '

b} provides for an easement to be granted the city through

the skyway corridor between TCF property and the . Hemax.:

BulldiqgmgggmgggogsEﬁé“existing escalators to the Seventh’
dewalkk

Place public sidewa

c) Requires that reasonably direct access be provided

 to elevators on the ground level and from elevators to

the ~skyway bridges be - provided for the physically
handicapped. ' :

Bremer Tower Easement Agreement ($2059200)5
Affects Arcade Parcel and ANB Parcel

a) Mutual easements through specified openings on the
first and second levels netween portions of Bremer Building
and Bremer Tower giving ingress to and egress from the
buildings and &ccess to the skyway. The easements are
to be available during such reasonable hours as may be
mutually established. The easement in the Bremer Tower
is not binding on the fee owners.

b) An easement in faver of Bremer Tower to place mechanical
and air conditioning on the roof of Bremer Building south
of the Bremer Tower and providing access thereto. The

cwner . of Bremer Tower is responsible for the cost of any
damage arising from the location o©Or cservicing of the
equipment.

c) An easement in gavor of Bremer Tower over the ;skyway
corridor £from Bremerl Tower to the TCF/Hemar skyway: The
owner of the Bremer Building is responsible for the cost
of maintaining +his corridor. This easement Wwas supposed
ro terminate upecn dedication of the skyway corridor easement
to the City. Documentation evidencing such rermination
has been reguested from New York Life.



10.
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Minnesota Street Skyway Agreement ($2080224)
Affects Arcade Parcel and ANB Parcel

al Provides for operation and maintenance of the skyway
bridge across Minnesota Street and connecting skyway
corridors.

b) Provides for an easement to be granted to the City
through the skyway corridor between the Holiday Inn Hotel
and Hemar Building and down the stairway next to the Bremer
Tower to Minnesota Street. Easement is to be open during
Tower Square retail hours but in no event less than 7 A.M.
to 10 P.M. Monday - Friday, 7 A.M. to 7 P.M. Saturday.

Minnesota Street Skyway Bridge Maintenance Agreement.
(#2131696)

Affects Arcade Parcel .and ANB Parcel.

a) Assigns responsibility for operation and maintenance
of the skyway bridge across Minnesota Street. Owner of
Holiday Inn maintains the bridge. Owner of Bremer Building
pays 50% of costs.

Skyway Easement Agreement (#2217126)

a) Grants to the City of St. Paul the easements covered
by PDocument #2080224 and 42148808. The easement is shown
on the survey.

Dairy Queen Financing Statement (42297018)

Affects McKowen Parcel and ANB Parcel

aj) Grants to ITT Small Business Finance Corporation an

interest in fixtures. The description of the £fixtures
is too broad and should be amended at the earliest
opportunity. Chicago Title insured over this encumbrance

on the mortgagee’s policy because the Dairy Queen tenancy
is in the Arcade Parcel rather than the McKowen or ANB
Parcel.

New York Life Complaint
Affects entire Bremer Building

a) Claims that ownership of a small portion of the Arcade
Parcel is held as a matter of sufferance and not as a matter
of right; therefore, if the Bremer Building is removed,
ownership of the small portion would revest to the owner
of Bremer Tower. Chicago Title has insured title to the
small portion.



RO . .

b) Claims that Bremer Tower is entitled to supply of steam,
heat and/or chilled water from equipment installed in Bremer
Building so long as reascnable payment is made therefor.
Chicago Title has insured over this claim.



